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This will certify that copies of this Declaration, together with Drawings, By-Laws, and 
Articles of Incorporation, which are attached as Exhibits, have been filed in the office of the 
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DECLARATION OF CONDOMINIUM 

DECLARATION OF CONDOMINIUM OWNERSHIP OF 
THE MCALPIN ON FOURTH CONDOMINIUM 

INTRODUCTION 

WHEREAS, 41 Redevelopment LLC, an Ohio limited liability company (the 
"Declarant"), is the owner in fee simple of the real property situated in the County of Hamilton, 
State of Ohio, more particularly described as F,xhibit "A" attached hereto (the "Real 
Property"); and 

WHEREAS, it is the desire of the Declarant to submit the Real Property, together with 
the improvements constructed thereon, to the provisions of Chapter 5311 (hereinafter referred to 
as the "Condominium Act") of the Ohio Revised Code ("O.R.C.") for condominium ownership. 

NOW, THEREFORE, Declarant makes the following declarations as to the uses, 
covenants, restrictions and conditions to which the Real Property, and the Buildings and all 
improvements thereon, may be utilized, and these declarations shall be binding upon the 
Declarant, its successors and assigns, and all subsequent owners, tenants and occupants of any or 
all of the Real Property and improvements constructed thereon, all in accordance with the 
Condominium Act. 

ARTICLE I. 
DEFINITIONS 

As used in this Declaration, the following terms shall have the meanings indicated below: 

1.1 "Articles" and "By-Laws" shall mean the Articles of Incorporation for the 
Association attached hereto as Exhibit "D" and the By-Laws for the Association attached 
hereto as Exhibit "E". 

1.2 "Association" shall mean The McAlpin on Fourth Condominium Unit Owners' 
Association, Inc., an Ohio corporation not for profit, its successors and assigns. 

1.3 "Buildings" shall mean the combined 4-story building ( commonly known as 
the "Hall Building"), 5-story building (commonly known as the "Shillito's Building") and 6-
story building (commonly known as the "McAlpin's Building"), which are a part of the 
Condominium Property and are located on the Real Property. The Hall Building has the street 
address of27 West Fourth Street, Cincinnati, Ohio 45202 and the Shillito's Building and the 
McAlpin's Building have the street address of 15 West Fourth Street, Cincinnati, Ohio 45202. 

1.4 "Common Elements" of the Condominium shall mean and include: 

(A) The Real Property and the Buildings; and 

(B) All other areas, facilities, places and structures which are on, within or a 
part of the Real Property or Buildings and which are not part of a Unit and are not Limited 
Common Elements or Exel usi ve Use Areas, including foundations, basements, beams, supports, 
halls, corridors, lobbies, boundary walls of Units, common supporting walls of the Buildings, 
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roof, sidewalks, common storage areas, if any, installations of any central service (other than 
furnaces, air conditioners and hot water heaters which serve only an individual Unit), such as 
power, light, gas, cold water, including all conduits, ducts, plumbing and wiring, all other 
apparatus and installations existing for the common use of all Units, entrances and exits to the 
Buildings, fire escapes and exits, and all other parts of the Condominium Property necessary or 
convenient to its existence, maintenance, and safety, or normally in common use by all Units or 
which have been designated as Common Elements for all Units as shown on the Drawings 
attached as Exhibit "C" to this Declaration. 

1.5 "Commercial Unit" means one of the three (3) Units located on the Fourth 
Street level of the Buildings which are devoted to commercial and/or office uses or other 
nonresidential purposes only, which are designated on the Drawings as Retail Units 104, 105 and 
I 06 and are more particularly described in Sections 2.5 and 2.6 of this Declaration. 

1.6 "Common Expenses" shall mean those expenses designated as Common 
Expenses in the Condominium Act, including, without limitation, the following: 

(A) All sums assessed against the Unit Owners pursuant to this Declaration, 
and/or by the Association as the case may be, for the administration, maintenance, repair, 
operation and replacement of the Common Elements. 

(B) Any other expenses determined from time to time to be Common 
Expenses by this Declaration and/or the Association. 

(C) Any other expenses defined or referred to as a Common Expense in this 
Declaration. 

In accordance with the provisions of the Condominium Act, the Common Expenses shall 
be charged to each Unit Owners and the Unit of each Unit Owner according to the percentage of 
interest in the Common Elements of each Unit as specified on Exhibit "B" based upon the Par 
Value of each Unit and based upon such Unit Owner's right to use any Exclusive Use Areas. 

1.7 "Condominium" means The McAlpin on Fourth Condominium. 

1.8 "Condominium Property" means the Property, the Buildings, the Units, and 
other improvements constructed or located thereon, all easements, and appurtenances 
belonging thereto, and all articles of personal property existing for the common use of the Unit 
Owners. The Condominium Property includes all of the Units and all of the Common 
Elements, the Limited Common Elements, and the Exclusive Use Areas. 

I. 9 "Declarant" shall mean 4J Redevelopment LLC, an Ohio limited liability 
company, its successors and assigns. 

1.10 "Declaration" shall mean this instrument and all exhibits, drawings, plats and 
other documents incorporated herein, or, if amended, incorporating such amendments. 

1.11 "Drawings" mean the drawings for the Condominium filed simultaneous with 
the submission of this Declaration for recording, and any amendments to such drawings. 
Copies of the Drawings are attached as Exhibit "C" to this Declaration. 
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1.12 "Eligible Mortgagee" means with respect to any Unit, any holder, insurer or 
guarantor of a first mortgage on such Unit which has made written request to the Condominium 
Association listing its name and address, the Unit number and address which is subject to such 
mortgage and requesting timely written notice of the following items relating to such Unit: 

(A) Any proposed amendment to this Declaration and/or By-Laws effecting a 
change in (i) the boundaries of such Unit or any exclusive easement rights appertaining thereto, 
(ii) the interests in the Common Elements or Limited Common Elements appertaining to such 
Unit or the liability for Common Expenses or Limited Common Expenses appertaining thereto; 
or (iii) the purposes to which any Unit or the Common Elements or Limited Common Elements 
are restricted; 

(B) Any proposed termination of the Condominium; 

( C) Any condemnation loss or casualty loss which affects a material portion of 
the Condominium Property or such Unit on which there is a first mortgage held, insured or 
guaranteed by such Eligible Mortgagee; 

(D) Any default in the performance of any obligation under this Declaration, 
the By-Laws or Rules and Regulations or any delinquency in the payment of assessments or 
charges owed by the Unit Owner whose Unit is subject to a first mortgage held by such Eligible 
Mortgagee; 

(E) Any lapse, cancellation or material modification of any insurance policy 
or fidelity bond maintained by the Condominium Association; and 

(F) Any action which requires the consent of a specified percentage of 
Eligible Mortgagees pursuant to this Declaration. 

1.13 "Exclusive Use Area" means and includes those Common Elements which are 
designated or depicted on Exhibit "C" as Exclusive Use Areas, including (i) the "pop-up" glass 
enclosures, (ii) skylights, (iii) storage units, and (iv) parking spaces. 

1.14 "Limited Common Elements" means and includes those Limited Common 
Elements designated or depicted on Exhibit "C" as reserved for use of a certain Unit or Units 
to the exclusion of the other Units (including without limitation any interior "private" stairs 
and elevators servicing only a specific Commercial Unit or Residential Unit), the installation 
of any central services serving only a certain Unit or limited numbers of Units, such as power, 
light, gas, cold water, refrigeration and incineration, and all other apparatus and installations 
serving only certain limited numbers of Units, including the space on the roof of the 
Buildings, and excepting the heating and air conditioning systems and related ducts and hot 
water heaters which are a part of each Unit. 

1.15 "Limited Common Expenses" shall mean those sums assessed against a 
certain Unit Owner or certain Unit Owners and the Unit of such Unit Owner or Unit Owners 
pursuant to this Declaration for the administration, maintenance, repair, operation, and 
replacement of the Limited Common Elements or Exclusive Use Areas from time to time 
reserved for use of such Unit Owner's Unit or Unit Owners' Units to the exclusion of certain 
other Units, including, without limitation, the parking assessments described in Section 2.6(8). 
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The Limited Common Expenses shall be charged to a Unit Owner or Unit Owners and the Unit 
of such Unit Owner or Unit Owners in the proportion that the Par Value of the Unit ofa given 
Unit Owner having the right to use such Limited Common Elements or Exclusive Use Areas 
from time to time bears to the total Par Values of all the Unit Owners of Units then having the 
right to use such Limited Common Element or Exclusive Use Area. If only one Unit Owner has 
the right to use a Limited Common Element or Exclusive Use Area, all Limited Common 
Expense related to such Limited Common Element or Exclusive Use Area shall be charged to 
such Unit Owner and such Unit Owner's Unit. 

1.16 "Occupant" shall mean any Unit Owner, tenant, resident, invitee, guest, family 
member, or other person lawfully in possession or control of any part of the Condominium 
Property, regardless of whether that person is a Unit Owner. 

1.17 "Par Value" of a Unit shall mean the par value of each Unit set forth in 
Exhibit "B" as more particularly described in Section 2.7(0). 

1.18 "Person" shall mean any natural individual, corporation, partnership, limited 
liability company, trustee or other legal entity capable of holding title to real property. 

1.19 "Property" shall mean the real property described on the attached Exhibit 
"A", together with the buildings, utilities and other improvements constructed thereon. 

1.20 "Real Property" shall mean the real property described Exhibit" A" attached 
hereto and made a part hereof. 

1.21 "Residential Unit" and "Residential Units" shall mean those Units devoted to 
use as residential dwellings, which are designated on the Drawings as Units IOI to 605 and are 
described as Residential Units in Sections 2.5 and 2.6 of this Declaration. 

1.22 "Residential Unit Owner" or "Residential Unit Owners" shall mean those 
Unit Owners of Residential Units. 

1.23 "Rules and Regulations" shall mean those rules and regulations promulgated 
from time to time by the Association. 

1.24 "Unit" shall mean a part of the Condominium Property consisting of the area or 
space contained within the walls of each of the so-called Units in the Buildings as designated or 
shown on the Drawings. The boundaries of a Unit shall be the interior surfaces of its perimeter 
walls, floors and ceilings, and windows and doors in the perimeter walls. Bathroom and kitchen 
fixtures and cabinets, the heating and air conditioning systems and related ducts, the water 
heater, the plumbing and electrical systems serving the Unit, and all non-supporting walls, floors, 
or ceilings ofa Unit shall be a part of the Unit; supporting walls, fixtures and other parts of the 
structures which are within the boundaries of a Unit but which are necessary for the existence, 
support, maintenance, safety or comfort of any other part of the Condominium Property shall not 
be a part of the Unit. All mechanical equipment necessary for the operation of any Commercial 
Unit and/or the business operated therein, including without limitation exhaust ducts and HV AC, 
whether located inside or outside of such Commercial Unit, shall be part of such Commercial 
Unit. The Units in the Condominium shall consist of the Commercial Units and the Residential 
Units. 
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1.25 "Unit Owner" shall mean the holder of fee simple title to a Unit. The Unit 
Owner shall own, in addition to a Unit, an undivided interest in the Common Elements, Limited 
Common Elements, and Exclusive Use Areas as set forth on Exhibit "B". 

ARTICLE II. 
ESTABLISHMENT OF CONDOMINIUM AND 
DIVISION OF CONDOMINIUM PROPERTY 

2.1 Submission of Property to Condominium Act. Declarant, as the owner of the 
Property and the Condominium Property is hereby submitting the Property and Condominium 
Property to the provisions of the Condominium Act. 

2.2 Procedure for Filing Declaration. The Condominium will be established by 
filing with the Recorder of Hamilton County, Ohio, the legal description for the Property 
described in Exhibit "A", the Drawings, this Declaration, and the Articles oflncorporation and 
By-Laws of the Association. 

2.3 Name. The Condominium shall be known as The McAlpin on Fourth 
Condominium. 

2.4 Purpose of the Condominium Property. The purpose of submitting this 
Property to the provisions of Condominium Act is to divide the same into the Residential Units 
and Commercial Units which may be conveyed to and owned by separate owners, and to provide 
the Unit Owners with an undivided percentage ownership interest in the Common Elements, and 
for the additional purpose of imposing certain covenants, conditions, easements and restrictions 
upon the Property and each of the Units. 

2.5 Number of Units. The Condominium Property shall consist of the Residential 
Units and the Commercial Units which are all situated in the Buildings. There are a total of three 
(3) Commercial Units. There are a total of sixty-two (62) Residential Units. The Units are 
depicted on the Drawings. Each Unit is capable of individual utilization by reason of having a 
separate exit to a Common Element of the Condominium Property, and the Units will be sold to 
one or more owners, each owner obtaining a particular and exclusive property right thereto, and 
also an undivided interest in the Common Elements and, as applicable, Limited Common 
Elements and Exclusive use Areas of the Condominium, as is necessary for their adequate use 
and enjoyment, all of which is in accordance with Condominium Act. 

2.6 Description of Units. 

(A) The Drawings describe each Unit located thereon by exhibit, the type of 
construction, approximate area, number of rooms and other data necessary for the proper 
identification of each Unit, which identification shall graphically be shown by example. 

(B) All of the Units are located in the Buildings. There are eighty-five (85) 
parking spaces (the "Spaces") available for use by Unit Owners in the parking garage situated 
below the Condominium, but only as described below. 

(i) The Board of Directors of the Association from time to time shall 
designate what Space or Spaces the Unit Owner ofa given Unit may use. The Board of Directors 
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may modify its designations of Spaces from time to time that a Unit Owner may use, as long as it 
does not decrease the number of Spaces available for such Unit Owner's Use that Unit Owner 
may have acquired, whether from Declarant, the Association, or another Unit Owner. Each Unit 
Owner shall pay the monthly expense for the Space or Spaces allocated to its Unit from time to 
time, irrespective of whether the Unit Owner requests or utilizes the Space or Spaces, except as 
provided in Subsection 2.6B(iv) below. A Unit Owner may not otherwise waive or release any 
right in such Space or Spaces, except as provided in Subsection 2.6B(iv) below. 

(ii) A purchaser of a Unit may be offered an option to purchase the 
right to use an additional Space. If such purchaser exercises its option to purchase the right to 
use an additional Space, the purchase shall be on the terms set forth in this Subsection (ii) and in 
the purchase contract for such Unit. The rights to use Spaces remaining after the rights to use 
Spaces are initially allocated to the Units shall be sold by Declarant to Unit Owners until all the 
rights to use Spaces are sold. Unit Owners who have purchased the right to use an additional 
Space or Spaces shall be obligated to pay the monthly Limited Common Expense allocated from 
time to time to such additional Space or Spaces. 

(iii) The right to use a Space may be subsequently transferred and 
assigned by any Unit Owner thereof to any other Unit Owner. Any Unit Owner which is the 
assignee of the right to such Space by accepting such assignment assumes the obligation to pay 
the monthly Limited Common Expense allocated to the use of such Space. Notwithstanding the 
foregoing, (i) at all times a Residential Unit Owner shall have the right to use at least one (I) 
Space with respect to such Residential Unit Owner's Residential Unit, and (ii) no right to use a 
Space may be transferred or assigned if such transfer or assignment will result in a Residential 
Unit Owner not having a right to use at least one (I) Space. Notice of any transfer or assignment 
of the right to use a Space shall be given to the Association and may be recorded in the records 
of the Hamilton County, Ohio Recorder. 

(C) Each Unit shall have the Unit number designated on Exhibit "C" with one 
of the following street addresses: 15 West Fourth Street, Cincinnati, Ohio 45202. Each Unit has 
a direct exit to a Common Element leading to the public street known as Fourth Street as shown 
on Exhibit "C". 

(D) The roof on the Building will consist of an asphaltic built-up roof system. 
The interior of each Unit will have drywall and other finishes determined by the Declarant, and 
each Unit will have a separate heating and air conditioning system, the maintenance of which 
shall be the responsibility of the Unit Owner. All Residential Units will have a kitchen, water 
heater, disposal, range, oven, microwave, hook-ups for washer and dryer, and a dishwasher. 
Each Unit Owner is responsible for obtaining, at the Unit Owner's expense, a refrigerator, 
washer and dryer and other appliances desired by the Unit Owner that are not provided by the 
Declarant as expressly set forth above. Electric, telephone, cable, water, sewer and storm sewer 
utility services for the Units will be separately metered to each Unit. 

2.7 Description and Ownership of Common Elements. 

(A) The Common Elements comprise a single freehold estate and shall be 
owned by the Unit Owners as tenants in common and ownership thereof shall remain undivided. 
No action for partition of any part of the Common Elements shall be maintainable, except as 
specifically provided in the Condominium Act, nor may any Unit Owner otherwise waive or 
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release any right in the Common Elements; provided that, if any Unit is owned by two or more 
co-owners, nothing herein contained shall be deemed to prohibit a voluntary or judicial partition 
of such Unit ownership as between such co-owners. 

(B) The percentage of interest in the Common Elements owned by each Unit 
Owner has been determined by Declarant in accordance with the provisions of the Condominium 
Act, and shall for all purposes be controlled by the schedule attached hereto as Exhibit "B". 
Each Unit shall have a percentage interest in the Common Elements equal to the par value for 
that Unit, which has been determined by the Declarant based upon Declarant' s estimate of the 
proportion of the fair market value of the Unit to aggregate fair market value of all Units in the 
Condominium, such fair market valuation considers various factors, including but not limited to, 
the floor space in the Unit, the availability of Common Elements for the use of the Unit, the 
overall dimensions of the Unit, the style of the ·unit and the number of Spaces initially allocated 
to the Unit (the "Par Value"). The Par Value of each Unit is set forth on the attached Exhibit 
"B". 

(C) Each Unit Owner shall have the right to use the Common Elements as a 
tenant in common with all other Unit Owners, in accordance with the purposes for which they 
are intended. Such rights shall extend to the Unit Owner and any Occupant. The use of the 
Common Elements and the rights of the Unit Owners with respect thereto shall be subject to and 
governed by the provisions of the Act, this Declaration, the By-Laws and Rules and Regulations 
of the Unit Owners' Association. Each Unit shall have a percentage interest in the Common 
Elements equal to the Par Value for that Unit. 

2.8 Description and Ownership of Limited Common Elements and Exclusive Use 
Areas. 

(A) The Limited Common Elements and Exclusive Use Areas comprise a 
single freehold estate and shall be owned by the Unit Owners as tenants in common and 
ownership thereof shall remain undivided. No action for partition of any part of the Limited 
Common Elements or Exclusive Use Areas shall be maintainable, except as specifically 
provided in Condominium Act, nor may any Unit Owner otherwise waive or release any right in 
the Limited Common Elements or Exclusive use Areas. 

(B) The percentage of interest in the Limited Common Elements and the 
Exclusive Use Areas owned by each Unit Owner is based upon the Par Value for each Unit, is 
set forth in and shall be for all purposes controlled by Exhibit "B". 

(C) Each Unit Owner shall have the right to use the Limited Common 
Elements which are appurtenant to its Unit as set forth in Exhibit "C" as a tenant in common 
with all other Unit Owners to which such Limited Common Elements are appurtenant and in 
accordance with the purposes for which they are intended. Such rights shall extend to the Unit 
Owner and any Occupant. The use of the Limited Common Elements and the rights of the Unit 
Owners to which they are appurtenant with respect thereto shall be subject to and governed by 
the provisions of the Act, this Declaration, the By-Laws and Rules and Regulations of the 
Association. Each Unit shall have a percentage interest in the Limited Common Elements equal 
to the Par Value for that Unit and as set forth in Exhibit "B". 
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2.9 NOTWITHSTANDING ANYTHING SET FORTH HEREIN, until Declarant 
has closed the sales of all of the Units of the Condominium, none of the Unit Owners, Occupants 
or other users of the Condominium Property or the Association shall interfere with the 
completion of the construction and the sale of the Units. Declarant may make such use of the 
unsold Units, Common Elements, and Limited Common Elements as may facilitate such 
completion and sale, including but not limited to maintenance of a sales office, which sales 
office may be located in a portion of the Building's lobby or other Common Element or Limited 
Common Element, and model Unit and the showing of the unsold Units and the display of signs. 

2.10 Units Owned by Declarant. In order that those Units which are owned and not 
occupied or conveyed by the Declarant, may, with reasonable promptness, receive the benefits 
of maintenance by the Association and also, be subject to assessments therefore, the Declarant 
shall assume the rights and obligations of a· Unit Owner in the Declarant's capacity as Unit 
Owner of Units not yet sold, including the obligation to pay Common Expenses or Limited 
Common Expenses attaching to those Units, from the date this Declaration is filed for record 
even if the construction of the Units and the appurtenant Common Elements or Limited Common 
Elements has not yet started or is not complete. A conveyance by the Declarant to an individual, 
partnership or a corporation owning all or part of the interest of the Declarant or an affiliate of 
such entity, or to an entity of which Declarant owns stock, shall not be considered within the 
meaning of conveyance for the purpose of this Section. Prior to the conveyance by the Declarant 
of Units which are not yet conveyed, the Declarant shall be responsible for the maintenance of 
such Units in a manner typical of the average maintenance of the Units in the Condominium 
Property. 

ARTICLE Ill. 
POWER OF ATTORNEY 

3.1 Declarant's Right to Make Adjustments to Units. Anything in this Declaration 
to the contrary notwithstanding, Declarant reserves the right to change the interior design and 
arrangements of all Units, and to alter the boundaries between the Units within a Building, so 
long as Declarant owns the Unit or Units so altered and/or affected and so long as the exterior 
walls of the Buildings are not altered. IfDeclarant makes the alterations provided herein, 
Declarant shall prepare, execute and file with the Recorder of Hamilton County, Ohio, 
appropriate drawings reflecting such changes. Unless unanimously approved by all of the Unit 
Owners affected, such adjustments shall not constitute a change of the percentage of interest of 
the Unit Owners in the Common and Limited Common Elements, and such percentages shall 
remain consistent with the allocations provided in Exhibit "B". 

3 .2 Additional Rights of Declarant. Declarant, its successors and assigns, hereby 
reserves the right, full power and authority to execute and record any and all documents provided 
for in Article III, including, but not limited to, provisions for altering the amount, size, layout, 
location, value and facilities of the individual Units and/or the Common Elements or Limited 
Common Elements, and provisions for performing and doing such other acts and things as are 
reasonably appropriate to carry out the intent and purposes of this Declaration; provided that 
unless unanimously approved by all of the Unit Owners affected, such adjustments shall not 
constitute a change of the percentage of interest of the Unit Owners in the Common and Limited 
Common Elements, and such percentages shall remain consistent with the allocations provided 
in Exhibit "B". 
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3 .3 Power of Attorney. Each Unit Owner, and its respective Eligible Mortgagee, 
by acceptance of a deed conveying the ownership interest in a Unit or a mortgage encumbering 
such ownership interest, as the case may be, irrevocably grants and appoints Declarant, its 
attorney in fact, coupled with an interest, and authorizes, directs and empowers such attorney, at 
the option of the attorney, to execute, deliver, acknowledge and record for and in the name of 
each Unit Owner, any amendments to this Declaration or a consent to any amendments, for and 
in the name of such respective Unit Owner and Eligible Mortgagee, in the event such amendment 
or consent is required to fulfill the general plan of this Declaration. Declarant hereby reserves to 
itself full power and authority to execute and record all such amendments, including, but not 
limited to, provisions for altering the amount, size, layout, location and facilities and the value of 
the individual Units and/or the Common Elements and/or Limited Common Elements; and 
provisions for any and all such additional changes in this Declaration as are reasonably 
appropriate to accomplish the intent and purposes of this Declaration. 

ARTICLE IV. 
AMENDMENT OF DECLARATION 

4.1 Procedure for Amendment. In the event the Declarant elects to make 
amendments to this Declaration as provided for in Article III or an amendment is made as 
provided in Article IV, the same shall be accomplished by the Declarant executing an 
amendment to this Declaration, By-Laws, Exhibits, Drawings and any plats with the same 
formalities as were required in the original instruments of Declaration, and shall refer to the 
volume and page in which the same are recorded. Such amendments shall include, but not be 
limited to provisions for altering the amount, size, layout, location and facilities of the individual 
Units and/or the Common Elements and/or Limited Common Elements, and provisions for any 
and all such additional changes in this Declaration as are reasonably appropriate to accomplish 
the purposes of this Declaration. Such amendment shall be executed by the Declarant in its 
capacity as attorney in fact for all of the Unit Owners, their heirs, successors, and assigns, and 
their Eligible Mortgagees, under Article Ill, and pursuant to the pre-consent covenant in Article 
III, wherein each Unit Owner and its Eligible Mortgagee accepts a conveyance of its Unit subject 
to the procedure for amendment set forth in this Section. An amendment shall contain a 
certification that the amendment was duly adopted in accordance with the Condominium Act and 
this Declaration. An amendment to this Declaration shall be effective upon the filing of the 
amendment with the Recorder of Hamilton County, Ohio. 

4.2 Amendment of Declaration by Declarant. An amendment of this Declaration 
reflecting authorized alteration of Unit plans by Declarant need be signed and acknowledged 
only by the Declarant and need not be approved by the Association, Unit Owners, lienors, or 
Eligible Mortgagees of Units or of the Condominium, whether or not elsewhere required for an 
amendment. 

4.3 Vote Requirement for Amendment by Unit Owners. Subject to the Declarant's 
rights to amend as provided in Articles Ill and IV and the rights of the Board of Directors of the 
Association (the "Board" or "Board of Directors") to amend as provided in Section 4.4, any 
amendment to this Declaration by the Unit Owners shall require the affirmative vote of those 
Unit Owners exercising not less than 75% of the voting power of the Association, which voting 
power is defined in Article V of this Declaration. Notwithstanding the foregoing, any 
amendment to the percentage interests in the Common Elements shall be subject to, and only to, 
the unanimous approval of all Unit Owners affected. 
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4.4 Amendment by Board of Directors. Without a vote of the Unit Owners, the 
Board of Directors may amend this Declaration in any manner necessary for any of the following 
purposes: 

{A) To meet the requirements of institutional mortgagees, guarantors and 
insurers of first mortgage loans, the Federal National Mortgage Association, the Federal Home 
Loan Mortgage Corporation, the Federal Housing Administration, the Veterans Administration, 
and similar institutions; 

(B) To meet the requirements of insurance underwriters; 

{C) To bring this Declaration into compliance with the Condominium Act; 

(D) To correct clerical or typographical errors or obvious factual errors in this 
Declaration or an exhibit to this Declaration; 

(E) To designate a successor to the person named to receive service of process 
for the Association. If the Association is incorporated in this state, this may be accomplished by 
filing with the Secretary of State an appropriate change of statutory agent designation. 

ARTICLE V. 
UNIT OWNERS ASSOCIATION 

Declarant has or will cause to be formed an Ohio corporation, not for profit, to be called 
The McAlpin on Fourth Condominium Unit Owners' Association, Inc., which shall administer 
the Condominium Property, subject to the provisions of this Declaration and the Condominium 
Act. 

5. I Membership. Each Unit Owner, upon acquisition of an ownership interest in a 
Unit within the Condominium Property, as presently constituted, or as hereafter modified or 
amended in accordance with Articles Ill and IV hereof, shall automatically become a member of 
the Association. Such membership shall terminate upon the sale or other disposition of the 
ownership interest, at which time the new owner of such ownership interest shall automatically 
become a member of the Association. 

5.2 Voting Rights. The Association shall have one class of voting membership. 
Each Unit Owner may exercise that percentage of the total voting power of all Unit Owners on 
any question for which the vote of Unit Owners is permitted or required that is equivalent to the 
percentage of interest in the Common Elements appurtenant to its Unit as set forth in Exhibit 
"B". If two or more persons, whether fiduciaries, tenants in common, or otherwise, own an 
undivided interest in a Unit, each may exercise the proportion of the total power of all of the 
Owners of its Unit that is equivalent to its proportionate interest in the Unit, but in no event shall 
more than one vote be cast with respect to any Unit. 

5.3 Board of Directors and Officers. The Board of Directors and Officers of the 
Association, elected as provided in By-Laws, shall exercise the powers, discharge the duties and 
be vested with the rights conferred upon the Association by operation of this Declaration, and 
Condominium Act and O.R.C.§ 1702.10. 
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5 .4 Administration of Condominium Property. The administration of the 
Condominium Property shall be in accordance with the provisions of this Declaration and the 
By-Laws. Each Unit Owner and Occupant shall comply with the provisions of this Declaration, 
the By-Laws, rules and decisions and resolutions of the Association or its representative, as 
lawfully amended from time to time, and failure to comply with such provisions, decisions or 
resolutions shall be grounds for an action for damages or for injunctive relief or other lawful 
remedies. 

5.5 Service of Process. Until such time as the President of the Association is 
elected, the person to receive service of process for the Association shall be Joseph S. Straka, 
403 Vine Street, Third Floor, Cincinnati, Ohio 45202, or his duly appointed successor. 
Thereafter, the President of the Association or another person designated by the President, shall 
be the person designated to receive service of process for the Association and such designation 
shall be further evidenced by the filing with the Secretary of State of the appropriate form for the 
appointment of an agent of an Ohio corporation not for profit. 

5.6 Management, Maintenance, Repairs, Alterations, and Improvements. Except as 
otherwise provided herein, the Association, at its expense, shall be responsible for the 
management, maintenance, repair, replacement, alteration and improvement of the Common and 
Limited Common Elements, Exclusive Use Areas, and the exterior of all Units, and any yard 
areas, including walls, fences, screening, planters and sidewalks. The Association may delegate 
all of its authority to discharge such responsibility to a managing agent. Such delegation may be 
evidenced by one or more management contracts, no one of which shall exceed one (I) year in 
duration, which shall provide for the payment of reasonable compensation to said management 
agent as a Common Expense. Such contract or contracts may be renewed upon such terms as 
approved by the Association. 

5. 7 Unit Owner's Responsibility. Unless otherwise provided herein, the 
responsibility of each Unit Owner shall be as follows: 

(A) To maintain, repair, replace at its own expense, all interior portions of its 
Unit and all internal installations of such Unit, such as appliances, heating, plumbing, electrical, 
air-conditioning, and water heating fixtures or installations, and any portion of any other utility 
service facility located within the Unit boundaries. 

(B) To maintain and repair all windows, glass surfaces, doors, vestibules and 
entryways of the Unit and of all associated structures and fixtures therein, which are 
appurtenances to the Unit. The foregoing includes, without limitation, responsibility for all 
breakage, damage, malfunctions and ordinary wear and tear of such appurtenances. All 
maintenance and repairs made by any Unit Owner shall be performed with good workmanship, 
in conformity with any architectural standards established by the Association and shall not 
detract from the aesthetic appearance of the Buildings. Each Unit Owner will be responsible for 
insuring the windows and doors in the Unit owned by such Unit Owner as part of the insurance 
coverage the Unit Owner is responsible to maintain for the Unit. 

(C) To perform its responsibilities in such a manner so as not unreasonably to 
disturb other Persons residing within the Condominium Property, and to keep all Common 
Elements and Limited Common Elements appurtenant to such Unit clean and free of all debris. 
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(D) Not to paint or otherwise decorate or change the appearance of any portion 
of the Buildings not within the walls of the Unit unless the written consent of the Association is 
first obtained. 

(E) To promptly report to the Association or its managing agent any defect or 
need for repairs in a Unit of the Condominium Property, to the extent such defect and/or repairs 
are to be remedied by the Association. 

(F) To maintain, repair and replace, at its own expense, any Limited Common 
Element which is appurtenant to such Unit; provided that if the maintenance, repair or 
replacement relates to Limited Common Elements appurtenant to more than one Unit, the cost or 
expense then shall be divided among the Unit Owners of such Units in proportion to their 
percentage of interest set forth in Exhibit B. 

(G) To use, occupy, maintain and repair the Unit in compliance with all 
applicable laws and regulations. 

(H) To pay all real estate taxes and assessments assessed against its Unit, 
utility charges metered separately to its Unit or charged by the Association as part of the 
Common Expenses or the Limited Common Expenses, and premiums for any insurance obtained 
by the Unit Owner on its Unit or the Unit Owner's personal property. 

5 .8 Joint Ownership, Fiduciaries. As required by the Condominium Act, 
fiduciaries who are owners of record ofa Unit or Units may vote their respective interests as 
Unit Owners. If two or more persons whether fiduciaries, tenants in common, or otherwise, own 
an undivided interest in a Unit, each may exercise such proportion of the voting power of the 
Unit Owners of that Unit which is equivalent to its proportionate interest in the Unit, but in no 
event shall more than one vote be cast for any Unit owned. No minors (a person under 18 years 
of age) may own an interest in a Unit without the prior written consent of the Declarant (in the 
Declarant's sole discretion) or the Association. 

5. 9 Property Rights. 

(A) Use of Common Elements. An Occupant may use the Common Elements 
of the Condominium Property for all purposes for which it is designed and intended, and no Unit 
Owner may hinder or encroach upon the lawful rights of any other Unit Owner with regard to 
such use, with the exception of Limited Common Elements and Exclusive Use Areas as 
described in the following paragraph. 

(B) Use of Limited Common Elements and Exclusive Use Areas. Each Unit 
Owner is hereby granted an exclusive and irrevocable license to use and occupy the Limited 
Common Elements designated for and which are appurtenant to that particular Unit as set forth 
in the Drawings. Each Unit Owner is granted a license to use those Exclusive Use Areas that the 
Board of Directors of the Association designates for the use of that Unit from time to time. The 
Board of Directors may designate some Exclusive Use Areas from time to time for the use in 
common of more than one Unit. The Board of Directors from time to time may revoke or modify 
the right to use Exclusive Use Areas except to the extent that this Declaration may provide 
otherwise with respect to the right to use Spaces. 
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5.10 Unit Owner's Easements of Enjoyment. Every Unit Owner shall have a right 
and easement of enjoyment in and to the Common Elements, and such easement shall be 
appurtenant to and shall pass with title to every Unit subject to the following provisions: 

(A) The right of the Board of Directors to promulgate rules and regulations 
governing the use thereof. 

(B) The right of the Association in accordance with its Articles and By-Laws, 
to borrow money for the purpose of improving the Common Elements and to grant a mortgage 
lien on (which may include certain restrictions on us of) the Common Elements to secure such 
loan. 

ARTICLE VI. 
INSURANCE AND RECONSTRUCTION OR REP AIR AFTER CASUAL TY OR 

EMINENT DOMAIN 

6.1 Hazard Insurance Coverage. The Condominium Association shall obtain for 
the use and benefit of all Unit Owners and their respective Eligible Mortgagees insurance on all 
buildings, structures and other improvements now or at any time constituting a part of the 
Condominium Property. The policy of such insurance (the "Hazard Insurance Policy") shall 
provide coverage against loss or damage by vandalism, malicious mischief, sprinkler leakage, 
fire, lightning, extended coverage perils and such perils as are from time to time customarily 
covered with respect to condominium projects similar to the Condominium Property in 
construction, geographical location and use, including all perils normally covered by a standard 
"all-risk" endorsement. The Hazard Insurance Policy shall insure against earthquake peril if such 
coverage is available at a reasonable price (as determined by the Board of Directors). The 
amount of such insurance shall be not less than I 00% of the replacement value of the 
Condominium Property, exclusive of the Unit finishes and the cost of land, foundations, 
footings, excavation and other elements which are not ordinarily insured against loss, without 
deduction for depreciation. The Hazard Insurance Policy: 

(A) shall have, if available and commonly required by prudent institutional 
mortgage investors in the area in which the Condominium Property is located, an "Agreed 
Amount Endorsement", "Inflation Guard Endorsement" and so-called "construction code 
endorsements"; 

(8) shall have a nominal deductible on any single loss in such amount as shall 
be found reasonable by the Board of Directors after carefully considering and comparing the 
increased premium costs resulting from a low deductible with the lower premium costs but 
higher per loss risk resulting from a high deductible, together with all pertinent factors; 

(C) shall provide that no mortgagee shall have any right to apply the proceeds 
to the reduction of any mortgage debt except as otherwise provided in this Declaration; 

(D) shall provide that despite any clause that gives the insurer the right to 
restore damage in lieu of a cash settlement, such right shall not exist in case the Condominium 
Property is removed from the provisions of the Condominium Act pursuant to this Declaration; 
shall provide coverage for built-in fixtures and equipment in an amount not less than I 00% of the 
replacement value (subject to the deductible provisions described above); 
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(E) shall provide that the insurer shall have no right to contribution from any 
insurance which may be purchased by any Unit Owner as permitted below; 

(F) shall contain either a waiver by the insurer of any increased hazard clause 
or a provision stating that the coverage will not be affected by the act, omission or neglect of any 
person, unless such act, omission or neglect is within the knowledge or control of the 
Condominium Association prior to the occurrence of the loss; 

(G) shall contain the standard mortgage clause, or equivalent endorsement 
(without contribution); which is commonly accepted by private institutional mortgage lenders in 
the area in which the Condominium Property is located and which appropriately names the 
Federal National Mortgage Association ("FNMA") and the Federal Home Loan Mortgage 
Corporation ("FHLMC') or other such agencies if such corporations are holders or insurers of 
first mortgages on Units; 

(H) shall contain provisions requiring the issuance of certificates of coverage 
to each Unit Owner and to any Eligible Mortgagee of a Unit upon request, and further requiring 
the issuance of written notice not less than thirty (30) days prior to any expiration, substantial 
modification or cancellation of such coverage to the Condominium Association and to each 
Eligible Mortgagee; and 

(I) shall provide for the release by the insurer of any and all rights of 
subrogation or assignment, and all causes and rights of recovery, against any Unit Owner or 
other Occupant of the Condominium Property, for any loss occurring to the insured property 
resulting from any of the perils insured against under the Hazard Insurance Policy. 

The Hazard Insurance Policy shall be without prejudice to the right of a Unit Owner to 
obtain individual contents or chattel property insurance, but no Unit Owner may at any time 
purchase individual policies of insurance covering any item which the Association is required to 
insure. If any Unit Owner does purchase such a policy, it shall be liable to the Association for 
any damages, expenses or losses which it suffers or incurs as a result, and the Association shall 
have the same lien rights provided by Section 11.3 for Common Expense payments with respect 
to any such damages, expenses or losses not paid to it by such Unit Owner. 

The insurance coverage required under this Section 6.1 shall be reviewed at least 
annually by the Board of Directors, and is subject to modification as determined by the 
Association from time to time. If any of the insurance coverage required under this Section 6.1 
becomes unavailable or impractical to obtain, the Association shall obtain coverage which most 
closely approximates the required coverage with the deductible provisions described above. 

The cost of the Hazard Insurance Policy, as well as any other insurance obtained by the 
Association pursuant to this Section 6, shall be a Common Expense. 

If the Hazard Insurance Policy lapses for any reason whatsoever, any mortgagee of any 
portion of the Condominium Property may remedy that lack of insurance by purchasing policies 
to supply that insurance coverage. The funds so advanced shall be deemed to have been loaned 
to the Association; shall bear interest at a per annum rate of two percent (2%) higher than the 
basic interest rate in any note secured by the mortgagee's mortgage against a portion of the 
Condominium Property; and shall be immediately due and payable to the mortgagee by the 
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Association. The repayment of such obligation shall be secured by a special assessment against 
all Unit Owners under this Declaration and shall not require a vote of the members of the 
Association, anything to the contrary in this Declaration notwithstanding. 

The name of the insured under the Hazard Insurance Policy shall be set forth therein 
substantially as follows: "The McAlpin on Fourth Condominium Unit Owners' Association, Inc. 
for use and benefit of the individual Unit Owners (designated by name if required by law)". Loss 
payable shall be in favor of the Association as trustee for each Unit Owner and each Unit 
Owner's Eligible Mortgagee, if any. 

6.2 Commercial General Liability Insurance. The Association shall insure itself, 
the Board of Directors, all Unit Owners and all Occupants, with commercial general liability 
insurance against liability for bodily injury or death and for injury to or destruction of property 
occurring upon, in, about or arising from the Common Elements. Such insurance shall afford 
protection of not less than a combined single limit of$3,000,000.00 for bodily injury, illness, 
disease, death and property damage. The policy of such insurance (the "Liability Insurance 
Policy") shall include, but shall not be limited to, coverage for legal liability of the insureds for 
property damage, bodily injury and death of persons in connection with the operation, 
maintenance or use of the Common Elements; and such other risks as are customarily covered 
with respect to developments similar to the Condominium Property in construction, location, and 
use, as determined by the Board. 

The Liability Insurance Policy shall include a "severability of interest" endorsement 
which shall preclude the insurer from denying the claim of a Unit Owner or Occupant because of 
the negligent acts of the Association, the Board or other Unit Owners or Occupants. 

The Liability Insurance Policy shall require written notice to the Association, and to 
Eligible Mortgagee of any Unit which has requested to be listed as a scheduled holder of a first 
mortgage in the Liability Insurance Policy, not less than thirty (30) days before any non-renewal, 
substantial modification or cancellation of such coverage. The Liability Insurance Policy shall 
not insure against liability for personal injury or property damage arising out of or relating to the 
individual Units. Each Unit Owner shall, at its own expense, obtain public liability insurance for 
personal injuries or damage arising out of the use and occupancy of or within its Unit. 

6.3 Exceptions from Insurance Coverage; Unit Owner's Insurance. The Hazard 
Insurance Policy shall not provide coverage for items of personal property or finishes installed 
by any Unit Owner or Occupant, including, without limitation, any appliances, utility facilities 
which are a part of the Unit and any improvements and betterments not installed by the 
Declarant, and the Liability Insurance Policy shall also not insure against liability for losses 
normally covered by casualty insurance policies issued to protect individual Units and the Unit 
Owners' furniture and other personal property, or for personal injury or property damage arising 
out of or relating to the individual Units. The Condominium Association may also require that 
any liability for personal injury or property damage arising out of or related to Limited Common 
Elements or Exclusive Use Areas be excluded from coverage. Each Unit Owner shall, at that 
Unit Owner's own expense, obtain casualty insurance to protect the Unit and the Unit finishes 
(including, without limitation, the windows and doors of the Unit), and public liability insurance 
for personal injuries or damage arising out of the use and occupancy of or within that Owner's 
Unit, and (if the Association has elected to exclude coverage for the Limited Common Elements 
as provided above) the Limited Common Elements serving that Unit. 
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6.4 Fidelity Bonds. The Association may maintain blanket fidelity bonds for all 
officers, directors and employees of the Association and any other person (including volunteers) 
handling or responsible for funds of or administered by the Association, if any. If the Association 
delegates some or all of the responsibility for the handling of funds to a professional 
management company, the professional management company shall obtain fidelity bond 
coverage for those of its officers, employees and agents who handle or are responsible for funds 
administered on behalf of the Association. The total amount of fidelity bond coverage shall be 
based upon the Board's best business judgment and shall not be less than one hundred fifty 
thousand dollars ($150,000). All such fidelity bonds shall name the Association as an obligee 
and as the named insured; shall contain an appropriate endorsement to cover persons who serve 
without compensation if the policy would not otherwise cover volunteers or would exclude 
volunteers from the definition of"employee" or similar expression; and shall provide that they 
may not be caricelled or substantially modified (including cancellation for nonpayment of 
premium) without at least ten (I 0) days' prior written notice to the Association and to any 
financial institution which is servicing any mortgage on behalf of any quasi-governmental 
institution, including, without limitation, FNMA and FHLNC. 

The premiums on such bonds shall be paid by the Association and shall be a Common 
Expense unless the Board requires in any management contract that the premiums on fidelity 
bonds be maintained by the management company. 

6.5 Insurance Proceeds. The Association shall receive, hold and properly dispose 
of the proceeds of all insurance acquired by it in trust for the Unit Owners and their respective 
Eligible Mortgagees, as their interests may appear. 

6.6 Insurance Trustee. Notwithstanding any of the provisions and requirements of 
this Declaration relating to the hazard or liability insurance, there may be named by the Board as 
an insured, on behalf of the Association, the Association's authorized representative, including 
any trustee with whom the Association may enter into any Insurance Trust Agreement or any 
successor to such trustee (jointly, the "Insurance Trustee"), who shall have exclusive authority 
to negotiate losses under any policy providing such property or liability insurance and to perform 
such other functions as are necessary to accomplish this purpose. Each Unit Owner shall be 
deemed to have appointed the Association and/or any Insurance Trustee as its attorney-in-fact for 
the purpose of purchasing and maintaining such insurance, including the collection and 
appropriate disposition of the proceeds, the negotiation of losses and execution of releases of 
liability, the execution of all documents, and the performance of all other acts necessary to 
accomplish such purpose. 

6. 7 Modifications; Additional Insurance. The insurance coverage required 
hereunder shall be subject to such modifications as the Board may determine to be necessary 
from time to time in accordance with sound management practice, and the Board shall have the 
right to obtain coverage other than that described herein as it may determine necessary. 
Notwithstanding any other provision of this Declaration, any insurance policy to be carried by 
the Association pursuant to this Declaration shall have a Best's rating of A or better. The 
Declarant shall have the right to amend this Declaration in order to increase or change the 
insurance coverage to be provided by the Association if necessary to comply with any 
institutional lenders for the purchase of Units or any quasi-governmental institution servicing or 
insuring mortgages on Units, including FNMA and FHLNC. 
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6.8 Increase in Insurance Premiums. If the particular use of a Commercial Unit 
causes the premium for any insurance policy maintained by the Association pursuant to the terms 
of this Declaration to be more than it would otherwise be, the Board shall have the right to 
charge the Unit Owner of such Commercial Unit a special assessment an amount equal to the 
increase in premiums caused by such activities. 

ARTICLE VII. 
RECONSTRUCTION OR REPAIR AFTER CASUALTY OR EMINENT DOMAIN. 

7. I Casualty Damage. If any part of the Condominium Property shall be damage 
by fire or other casualty, whether or not it shall be reconstructed or repaired shall be determined 
in the following manner: 

(A) Lesser damage. If Units to which 50% or more of the Common Elements 
are appurtenant are found by the Board of Directors to be tenantable after the casualty, the 
damaged property shall be reconstructed or repaired. 

(B) Major damage. If Units to which more than 50% of the Common 
Elements are appurtenant are found by the Board of Directors not to be tenantable after the 
casualty, whether the damaged property will be reconstructed and repaired or the condominium 
terminated shall be determined in the following manner: 

(i) Immediately after the casualty the Board of Directors shall obtain 
reliable and detailed estimates of the cost to rebuild or repair. 

(ii) Immediately after the determination of the amount of insurance 
proceeds that will be available for reconstruction, the Board of Directors shall give notice to all 
Unit Owners of the casualty, the extent of the damage, the estimated cost to rebuild or repair, the 
amount of insurance proceeds and the estimated amount of assessments required to pay the 
excess of the cost of reconstruction or repair over the amount of insurance proceeds. Such notice 
shall call a meeting of Unit Owners to be held within thirty (30) days from the mailing of such 
notice. The damaged property will be reconstructed or repaired unless the Unit Owners entitled 
to exercise not less than eighty percent (80%) of the voting power of all Unit Owners and the 
Eligible Mortgagees of no less than seventy-five percent (75%) of Units subject to mortgages 
held by Eligible Mortgagees determine not to reconstruct or repair the damaged property. In the 
event such election not to reconstruct or repair is made, the Condominium shall be terminated 
without agreement as elsewhere provided in this Declaration and all of the Condominium 
Property shall be sold as upon partition. The expense of such determination shall be assessed 
against all Unit Owners as a Common Expense. 

(C) Any reconstruction or repair must be substantially in accordance with the 
Plans and Specifications for the original improvements, portions of which are attached hereto as 
the Drawings; or if not, then according to the plans and specifications approved by the Board of 
Directors and Architectural Control Committee, if one exists. 

(D) The responsibility of reconstruction and repair after casualty shall be that 
of the Board of Directors. 
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(E) The funds for payment of costs of reconstruction and repair after casualty, 
which shall consist of proceeds of insurance held by the Association and funds collected by the 
Association from assessments against Unit Owners, shall be disbursed in payment of such costs 
in the following manner: It shall be presumed that the first moneys disbursed in payment of 
costs of reconstruction and repair shall be from insurance proceeds. If there is a balance in a 
construction fund after payment of all costs of the reconstruction and repair for which the fund is 
established, such balance shall be distributed to the beneficial owners of the fund in the manner 
elsewhere stated; except, however, that the part of a distribution to a beneficial owner that is not 
in excess of assessments paid by such beneficial owner into the construction fund shall not be 
made payable to any Eligible Mortgagee. 

7 .2 Eminent Domain. Awards relating to a taking of a portion of a Unit or of the 
Common Elements by eminent domain shall be deemed to be proceeds from insurance on 
account of the casualty and shall be deposited with the Association. Even though the awards 
may be payable to one or more Unit Owners, the Unit Owners shall deposit the awards with the 
Association and in the event of failure to do so, in the discretion of the Board of Directors, a 
special assessment shall be made against a defaulting Unit Owner in the amount of its award, or 
the amount of such award shall be set off against the sums hereafter made payable to such Unit 
Owner. The proceeds of the awards shall be distributed or used in the manner heretofore 
provided for insurance proceeds except that when the Condominium is not to be terminated and 
one or more Units are taken in part, the taking shall have the following effects: 

(A) Unit reduced. If the taking reduces the size ofa Unit and the remaining 
portion of that Unit can be made tenantable, the award for the taking ofa portion of the Unit 
shall be used for the following purposes in the order stated and the following changes shall be 
effected in the Unit: 

(i) The Unit shall be made tenantable. If the cost of such work 
exceeds the amount of the award, the additional funds shall be assessed against the Unit Owner. 

(ii) The balance of the award, if any, shall be distributed to the Unit 
Owner and to each Eligible Mortgagee of the Unit, the remittance being payable jointly to the 
Unit Owner and the Eligible Mortgagees. 

(B) Unit made untenantable. If the taking destroys or so reduces the size of 
the Unit that it cannot be made tenantable, the award for the taking of the Unit shall be used for 
the following purposes in the order stated and the following changes shall be effected in the 
condominium: 

I) The market value of such Unit immediately prior to the taking 
shall be paid to the Unit Owner and to each Eligible Mortgagee of the Unit, the remittance being 
payable jointly to the Unit Owner and Eligible Mortgagees. 

2) The remaining portion of such Unit, if any, shall become a part of 
the Common Elements and shall be placed in condition for use by all of the Unit Owners in the 
manner approved by the Board of Directors; provided, if the cost of such work shall exceed the 
balance of the fund from the award for the taking, such work shall be approved in the manner 
elsewhere required for further improvement of the Common Elements. 
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3) The shares in the Common Elements appurtenant to the Units 
which continue as a part of the Condominium shall be equitably adjusted by the Declarant or the 
Board of Directors to distribute the ownership of the Common Elements among the reduced 
number of Unit Owners. This shall be done by recomputing the shares of such continuing Unit 
Owners in the Common Elements as percentages of the total of the shares of such Unit Owners 
as they exist prior to the adjustment. 

4) If the amount of the award for the taking is not sufficient to pay the 
market value of the condemned Unit to the Unit Owner and to condition the remaining portion of 
the Unit for use as a part of the Common Elements, the additional funds required for such 
purposes shall be raised by assessments against all of the Unit Owners who will continue as Unit 
Owners after the changes in the Condominium affected by the taking. Such assessments shall be 
made in proportion to the shares of such Unit Owners in the Common Elements after the changes 
effected by taking. 

(C) Arbitration. If the market value of a Unit prior to the taking cannot be 
determined by agreement between the Unit Owner and the Eligible Mortgagees of the Unit and 
the Association within thirty (30) days after notice by either party, such values shall be 
determined by arbitration in accordance with the then existing rules of the American Arbitration 
Association, except that the arbitrators shall be two appraisers appointed by the American 
Arbitration Association who shall base their determination upon an average of their appraisals of 
the Unit; and a judgment of specific performance upon the award rendered by the arbitrators may 
be entered in any court of competent jurisdiction. The costs of arbitration proceedings shall be 
assessed against all Unit Owners in accordance with their percentage interest in the Common 
Elements as they exist prior to the changes affected by the taking. 

(D) Amendment of Declaration. The percentage of interest in the Common 
Elements of each Unit as expressed in this Declaration may be modified by the Declarant or the 
Board of Directors, subject to the approval of all Unit Owners affected to the extent required by 
the Condominium Act, in the event a Unit is rendered untenable and becomes part of the 
Common Elements in accordance with the procedures set forth in this Section 7.2. Any such 
Amendment reflecting a change in the percentage interest of each of the remaining Units in the 
Common Elements shall be evidenced by an Amendment to this Declaration executed by the 
Declarant or by the President of the Association based on authorization provided by the Board of 
Directors. 

ARTICLE VIII. 
COMMON WALLS 

The rights and duties of the Owners of any Units in this Condominium with respect to 
common walls shall be governed by the following: 

8.1 Definition. Each wall which is constructed as part of the original construction 
of the Units, any part of which is placed on the dividing line between separate Units, shall 
constitute a common wall. For purposes of this Article, the term "common walls" shall include 
any wall, floor or ceiling of a Unit which is appurtenant to another wall, ceiling, floor or Limited 
Common Element of another Unit in the Condominium. With respect to any such wall, each of 
the adjoining Unit Owners shall assume the burdens and be entitled to the benefits of these 
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restrictive covenants and, to the extent not inconsistent herewith, the general rules of law 
regarding common walls shall be applied thereto. 

8.2 Damage by Adjoining Owner. In the event any such common wall is damaged 
or destroyed through the act of one adjoining Unit Owner or any Occupants (whether or not such 
act is negligent or otherwise culpable), so as to deprive the other adjoining Unit Owner of the full 
use and enjoyment of such wall, then the first of such Unit Owners shall forthwith proceed to 
rebuild and restore the same to its former condition without cost to the adjoining Unit Owner. 
For example, and not by way of limitation, if the Owner of an upstairs Unit causes damage to a 
downstairs Unit as a result of a plumbing leak through a common wall, floor or ceiling, the 
Owner of the Unit who is served by such plumbing fixtures shall be responsible for repairing and 
restoring the damage caused to the common wall of the adjoining Owner. Further, if the 
negligent act of one adjoining Unit Owner in relation to a Common Wall causes damage to any 
element of the other adjoining Unit Owner's Unit (including, without limitation, utility or 
plumbing damage), then the first of such Unit Owners shall be liable to the latter Unit Owner for 
such damage. 

8.3 Ordinary Wear and Tear. In the event any such common wall is damaged or 
destroyed by some cause other than the act of one of the adjoining Unit Owners or any Occupant 
(including ordinary wear and tear and deterioration from lapse of time), then in such event both 
such adjoining Unit Owners shall proceed forthwith to rebuild at equal expense. 

8.4 Protection of Exposed Common Wall. Notwithstanding any other provision of 
this Article, a Unit Owner who by its negligent or willful act causes any common wall to be 
exposed to the elements shall bear the entire cost of furnishing the necessary protection against 
such elements. 

8.5 Owner's Right to Contribution. The right of any Unit Owner to contribution 
from any other Unit Owner under this Article shall be appurtenant to the land and shall pass to 
such Unit Owner's successors in title. 

8.6 No Damage. No Unit Owner shall perform any alteration to its Unit which will 
result in the damage of a common wall or deprive the other adjoining Unit Owner of the full use 
and enjoyment of such wall or impact the sound buffer between such adjoining Units. 

ARTICLE IX. 
REMEDIES FOR BREACH OF COVENANTS AND RULES 

If any Unit Owner either by its own conduct or by the conduct of any Occupant of such 
Unit Owner's Unit, shall violate any Rules or Regulations (a "violation") or breach any 
covenants or provisions contained in this Declaration or in the By-Laws (a "breach"), the 
Association shall have any and all the rights provided by law, in addition to the rights hereinafter 
set forth in this Article. 

9.1 Right to Enter Unit. The Association or its agents may enter any Unit when 
necessary in case of any emergency, and for any maintenance or construction purpose for which 
the Association is responsible or which the Association has the right to undertake. Such entry 
shall be made with as little inconvenience to the Unit Owners as practical and any damage 
caused thereby shall be repaired by the Association. In the event of any emergency originating 
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in or threatening any Unit, the Association or its agents may enter the Unit immediately whether 
the Unit Owner is present or not. In addition, the Association may enter any Unit in which or as 
to which a violation or breach exists and summarily abate and remove, at the expense of the Unit 
Owner of such Unit, any structure, thing or condition that may exist thereon contrary to the intent 
and the meaning of the provisions of this Declaration or of the By-Laws or of the Rules and 
Regulations of the Association, and the Association, or its agents, shall not thereby be deemed 
guilty in any manner of trespass. 

9.2 Abatement by Legal Proceedings. To enjoin, abate or remedy by appropriate 
legal proceedings either at law or in equity, the continuance of any violation or breach. 

9.3 Enforcement Assessments. The Association may levy a reasonable assessment 
against any Unit Owner for a violation or breach. The Association may also impose on a Unit 
Owner reasonable charges for damage to the Common Elements or other property by such Unit 
Owner or an Occupant of such Unit. Prior to imposing such an assessment or charge, the Board 
of Directors shall give such Unit Owner a written notice which includes all of the following: 

(A) A description of the property damage or violation or breach; 

(B) The amount of the proposed charge or assessment; 

(C) A statement that the Unit Owner has a right to a hearing before the Board 
of Directors to contest the proposed charge or assessment; 

(D) A statement setting forth that (i) in order to request a hearing, the Unit 
Owner must deliver written notice to the Board of Directors not later than the tenth day after 
receiving written notice of the charge or assessment from the Association and (ii) if the Unit 
Owner requests such a hearing, the Board of Directors shall, at least seven days prior to such 
hearing, provide the Unit Owner with written notice that includes the date, time, and location of 
the hearing; and 

(E) A reasonable date by which the Unit Owner must cure the violation or 
breach to avoid the proposed charge or assessment. 

ARTICLEX. 
EASEMENTS, CONDITIONS AND RESTRICTIONS 

I 0.1 Easements. The Condominium Property is hereby made subject to the 
following easements, each of which shall be perpetual, shall run with the land, and shall inure to 
the benefit of and be binding upon the Declarant, each Unit Owner, each Eligible Mortgagee, and 
any other person having an interest in the Condominium Property, or any part thereof, and the 
respective heirs, mortgagees, administrators, executors, personal representatives, successors and 
assigns of any of the foregoing persons. 

10.2 Easement for Encroachments. 

(A) Each Unit, all utility lines, and all other improvements as originally 
constructed have and shall have an easement to encroach upon any other Unit or the Common 
Elements as a result of any deviations in construction from the Drawings. 
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(B) If, by reason of the repair, restoration, partial or total destruction and 
rebuilding, or shifting, settlement or movement, of any of the Buildings, or improvements 
constituting a part of the Condominium Property, any part of the Common Elements shall 
encroach upon any part of a Unit, or any part of a Unit shall encroach upon any part of the 
Common Elements, or any part of the Unit shall encroach upon any part of any other Unit, or if 
by reason of the design or construction or rebuilding of the utilities systems comprised within the 
Condominium Property, any pipes, ducts, or conduits serving a Unit shall encroach upon any 
other Unit or Common Elements, easements hereby are reserved or will be established in favor 
of the Unit Owner or the Association, as the case may be, for the maintenance of any such 
encroachment. Such easements shall exist for the benefit of such Unit(s) and the Common 
Elements so long as the encroaching structures remain. 

I 0.3 Maintenance Easements. The Declarant and/or the Association have and shall 
have easements over and under the Units and Limited Common Elements for access as may be 
necessary for maintaining, repairing or servicing the Common Elements. Each Unit Owner has 
easements over the Common Elements for access to such Unit Owner's Unit. Each Unit Owner 
has easements to and throughout the Common Elements as may be necessary for the use of 
water, gas, sewer, power and other utilities now or hereafter existing. Each Unit is or will be 
subject to a reasonable easement in favor of the Association, its employees and agents to enter 
such Unit for emergency reasons. 

10.4 Utility Easements. Easements in favor of the Declarant and/or the Association 
are hereby established through, over and under the Units and the Limited Common Elements for 
the purpose of installing, laying, maintaining, repairing and replacing any pipes, wires, ducts, 
conduits, public utility lines or structural components through the walls, ceilings or floors of the 
Units. 

I 0.5 Easement for Services. Declarant, the Association, the managing agent, and 
service personnel have easements to enter the Common Elements in the performance of their 
duties. 

I 0.6 Future Easements. Declarant hereby reserves to itself, or may grant to the 
Association or to others on behalf of the Condominium Property during the life of Paul Andrews 
(currently residing in Washington. DC and an employee ofan affiliate ofDeclarant), plus 
twenty-one years, easements for utility purposes, including, but not limited to, the right to install, 
lay, maintain, repair and replace water mains, pipes, sewer lines, gas mains, telephone wires and 
equipment and television electrical conduits and wire over, under and along any portion of the 
Common Elements and/or Limited Common Elements, provided that it shall be a condition 
precedent to the use and enjoyment of any such easements that the persons benefited thereby 
shall, at their expense, restore the Common Elements and/or Limited Common Elements, to the 
same condition as existed just prior to the installation of any such utility improvements. Each 
Unit Owner and/or its respective Eligible Mortgagee by acceptance of a deed conveying such 
ownership interest or a mortgage encumbering such ownership interest as the case may be, 
hereby irrevocably appoints Declarant, or the Association, as the case may be, its attorney in 
fact, coupled with an interest, and authorize, direct and empower such attorney, at the option of 
the attorney, to execute, acknowledge and record for and in the name of such Unit Owner and its 
Eligible Mortgagees, such easements or other instruments as may be necessary to effect the 
foregoing. 

(W0779856.5 I 22 

10521 2589 



10.7 Facade Easements. Declarant hereby reserves the right, in the Declarant's sole 
discretion, to grant to the appropriate agency or governmental authority a perpetual easement for 
preservation of the fayade of any of the Buildings situated along Fourth Street as a historic 
structure (the "Facade Easement"). As part of the Fayade Easement, the Building may be put 
on the National Historic Registry based on the historical and architectural significance of the 
Building. The Association will be responsible for maintaining the exterior and fayade of the 
Buildings in their current condition as part of the Common Expenses, and the Fayade Easement 
may prohibit any modifications or alterations to the fayade of the Buildings once the Declarant 
completes the renovations and restoration to the fayade of the Buildings and thereafter grants the 
Fayade Easement. Declarant shall be entitled to retain and receive all credits, reimbursements 
and other attributes attributable to the grant of the Fayade Easement, and such credits, 
reimbursements and other attributes shall not be transferred by the Declarant to the Association. 

10.8 Easements for Support. Every portion of the Buildings, service equipment or 
any improvement on any portion of the Condominium Property contributing to the support of 
another part of the Buildings, service equipment or improvement on another portion of the 
Condominium Property shall be burdened with an easement of support for the benefit of all other 
portions of the Condominium Property. 

I 0. 9 Other Exterior Easements. Declarant hereby reserves the right, in the 
Declarant's sole discretion, and the Association shall have the right, in the Association's sole 
discretion, to grant, create, or reserve easements for the use of the exterior of the Buildings, 
including the space on the roof and above the Buildings, to such entity or entities as Declarant or 
the Association, as applicable, may choose, for signage, advertising, antennas or other purposes 
determined appropriate by the Declarant or the Association, as applicable. Declarant shall be 
entitled to retain and receive all payments for such easements granted by Declarant and the 
Association shall not have any right to any of the payments or income received by the Declarant 
from such easements. 

I 0.10 Air Space Easement. Declarant hereby reserves the right, in the Declarant's 
sole discretion, to grant to the appropriate agency or governmental authority a perpetual 
easement (the "Air Space Easement") for the use of the space that is at an elevation at least ten 
(IO) feet above the Buildings (the "Air Space Easement Area"). The Association shall 
maintain the Buildings in their current condition as part of the Common Expenses so that they 
can support any lawful use that the holder of the Air Space Easement may make of the Air 
Space Easement Area that the Buildings in their current condition may support. Declarant shall 
be entitled to retain and receive all credits, reimbursements, and other attributes attributable to 
the grant of the Air Space Easement, and such credits, reimbursements, and other attributes shall 
not be transferred by the Declarant to the Association. 

I 0.11 Each Unit Owner and its Eligible Mortgagee shall be subject to and have the 
benefit of each of the easements herein, to the same extent as if such easements were expressly 
set forth in the deed of conveyance or mortgage. 
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ARTICLE XI. 
LIMITED COMMON EXPENSES AND 

COMMON EXPENSES, PROFITS AND LOSSES 

11.1 Limited Common Expenses. Limited Common Expenses shall include the cost 
of those expenses which, in the determination of the Association, or as otherwise expressly 
provided in this Declaration, are furnished only to the Units with rights in designated Limited 
Common Elements or Exclusive Use Areas from time to time, which expenses are not incurred 
on behalf of all Units in the Condominium. Such expenses may include the cost of all utility 
services furnished to designated Limited Common Elements or Exclusive Use Areas from master 
meters, the cost of administration, maintenance, repair, rehabilitation, and replacement of such 
Limited Common Elements and Exclusive Use Areas, and such other items as may from time to 
time be determined by a majority vote of the Board of Directors. Each Unit owner and Unit 
having the right to use Limited Common Elements or Exclusive Use Areas from time to time 
shall be liable for the Limited Common Expenses incurred with respect to such Limited 
Common Element or Exclusive Use Area in the proportion that the Par Value of such Unit 
Owner's Unit bears to the total Par Values of the Units then having the right to use of such 
Limited Common Element or Exclusive Use Area. If only one Unit Owner has the right to use a 
given Limited Common Element or Exclusive Use Area, such Unit Owner and such Unit 
Owner's Unit shall be liable for all Limited Common Expenses incurred with respect to such 
Limited Common Element or Exclusive Use Area. 

11.2 Common Expenses. Common Expenses shall include the cost of insurance set 
out in Article VI; electricity in Common Elements but not in Units; costs of administration, 
maintenance, repair, rehabilitation and replacement of Common Elements, compliance with 
Workmen's Compensation Law of Ohio, if necessary, on behalf of the Association, and all Unit 
Owners, establishment of an Expense Reserve Account for contingencies, and such other items 
as may from time to time be determined by a majority vote of the Board of Directors. 

11.3 Assessments. 

(A) The Board of Directors shall from time to time determine the financial 
requirements to defray the Limited Common Expenses and the Common Expenses set forth in 
Sections l l. l and 11.2, Article XI, and make an assessment to be paid by the Unit Owners each 
month to the Secretary-Treasurer or Board of Directors for meeting such Limited Common 
Expenses and Common Expenses based upon each Unit Owner's percentage of interest in the 
Common Elements. Said assessments shall be broken down into three parts, (a) those funds 
required during the fiscal year for general operating purposes, (b) those reserve funds necessary 
for future capital improvements, and ( c) any special assessments levied by the Association in 
accordance with the By-Laws. All funds required for any purpose shall be held in the name of 
the Association. Each Unit Owner, by the acceptance of the deed for such Unit, does authorize 
the disbursal of any and all of said funds solely upon the written authorization of the Secretary­
Treasurer or any other Director of the Association. Upon sale or transfer of any Unit, the 
balance then on hand uncommitted by any written authorization by the Secretary-Treasurer or 
the Board of Directors as to the particular selling Unit Owner's account balance shall not be 
refunded and shall be transferred at closing by such selling Unit Owner and become the account 
balance for the grantee of such Unit. In the event of the failure ofa Unit Owner to pay any 
assessment for ten (I 0) days after the date such assessment is due and payable, the amount 
thereof shall constitute a lien on the interest of such Unit Owner as provided in the 
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Condominium Act, and Article VII of the By-Laws, and shall also be the personal obligation of 
the Unit Owner. In any foreclosure of a lien for assessment, the Unit Owner subject to the lien 
shall be required to pay a reasonable rental for the Unit, and the Board of Directors shall be 
entitled to the appointment of a receiver to collect the same, remitting such funds either to the 
Association or the Trustee, as the case may be. Each rental payment a receiver collects during 
the pendency of a foreclosure action shall be applied first to the payment of the portion of the 
Common Expenses or Limited Common Expenses chargeable against the Unit during the 
foreclosure action. In the event that the reasonable rental exceeds the amount of the delinquent 
assessment, then the surplus proceeds shall be applied in the following order: (a) to satisfy the 
holders of mortgage liens on such Unit in the order of priority; (b) to pay any property taxes 
which may be due and owing; ( c) any further surplus shall be refunded to the Unit Owner of the 
affected Unit. Any Unit Owner who believes that any assessment has been improperly charged 
against its Unit shall have the remedies provided for in the Condominium Act. 

(B) Subordination of Lien to Mortgages. The lien of the assessments provided 
for herein shall take priority over any lien or encumbrance subsequently arising or created except 
liens for real estate taxes and assessments and liens of first mortgages which have previously 
been filed for record. Sale, transfer or foreclosure of any Unit shall not affect the assessment 
lien, or the personal liability of the Unit Owner for the amount of assessments that are due and 
payable prior to the date of transfer of such Unit. No sale or transfer shall release such Unit from 
liability for any assessments thereafter becoming due or from the lien thereof. 

(C) Non-Liability of Foreclosure Sale Purchaser for Past Due Common 
Expenses. Where the Eligible Mortgagee of a Unit acquires an ownership interest in a Unit as a 
result of foreclosure of the first mortgage or of the acceptance of a deed in lieu of foreclosure, 
such Eligible Mortgagee, its successors and assigns, shall not be personally liable for the 
assessments levied against such Unit which were levied prior to the acquisition of an ownership 
interest in such Unit by such Eligible Mortgagee. Such assessments shall be a lien, however, and 
shall be paid out of the moneys received at the foreclosure sale, if the proceeds therefrom are 
sufficient for such purpose after satisfaction of the first mortgage which is a lien on the Unit. To 
the extent such assessments are not paid, however, they shall be deemed to be Common 
Expenses and shall be levied against all of the Unit Owners at the time of the first assessment 
next following the acquisition of title by such Eligible Mortgagees. 

11.4 Accountant. The Board of Directors may retain and pay a qualified accountant 
to handle the collection of assessments, keeping of all records and payment of obligations of the 
Association. If an accountant is so retained as herein provided, the work of such accountant shall 
be under the supervision of the Secretary-Treasurer or the Board of Directors and such 
accountant shall be accountable to the Board of Directors. 

11.5 Liability for Assessments Upon Voluntary Conveyance. 

(A) The transferee of a Unit shall assume, and agree to pay all unpaid 
assessments and charges levied by the Association against the transferor of the Unit and the 
transferee shall agree to maintain a reserve account for capital improvements as set forth in 
1 I .3(A) above. 

(B) Any transferee of a Unit shall be entitled to a statement, upon written 
request, from the Association setting forth the amount of all unpaid assessments, the amount in 
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the transferor's account, and charges against transferor due the Association, which statement 
shall be binding upon the Association as to the total liability due from said transferor with 
respect to its Unit, as of the date of said statement. 

11.6 Government Assessments. In the event any government should levy use or 
improvement assessments against all or part of the Units within the Condominium Property, said 
assessments shall be paid by the Association as a Common Expense so as to be shared among all 
other Unit Owners within the properties in proportion to the amount of annual assessments paid 
by each, and the pro rata amount so allocated to each Unit Owner shall become and be added to 
the assessments to which each Unit is subject. 

11.7 Delinquent Assessments. When an assessment for the expenses delineated in 
this Article is due and owing, and is delinquent for more than thirty (30) days, then the voting 
rights under this Declaration of the delinquent Unit Owner may be suspended until all 
outstanding assessments levied upon the said Unit are paid in full. All assessments levied by the 
Association against a Unit pursuant to this Declaration shall be the personal obligation of the 
Unit Owner as of the date of such assessment, and such personal liability of a Unit Owner to pay 
such assessment so levied by the Association shall remain in effect even after transfer of the Unit 
by the Unit Owner until such assessment levied during the period when the Unit Owner owned 
the Unit is paid in full. 

11.8 Enforcement Assessments. The Association may levy a reasonable assessment 
against any Unit Owner for violations of this Declaration, the By-Laws, and the Rules and 
Regulations. The Association may also impose on a Unit Owner reasonable charges for damage 
to the Common Elements or other property by such Unit Owner or its Occupant. Prior to 
imposing such an assessment or charge, the Board of Directors shall give such Unit Owner a 
written notice which includes all of the following: 

(A) A description of the property damage or violation; 

(B) The amount of the proposed charge or assessment; 

(C) A statement that the Unit Owner has a right to a hearing before the Board 
of Directors to contest the proposed charge or assessment; 

(D) A statement setting forth that (i) in order to request a hearing, the Unit 
Owner must deliver written notice to the Board of Directors not later than the tenth day after 
receiving written notice of the charge or assessment from the Association and (ii) if the Unit 
Owner requests such a hearing, the Board of Directors, at least seven days prior to such hearing, 
shall provide the Unit Owner with written notice that includes the date, time, and location of the 
hearing; and 

(E) A reasonable date by which the Unit Owner must cure the violation to 
avoid the proposed charge or assessment. 
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ARTICLE XII. 
EXEMPT PROPERTY 

Subject to this Declaration, all properties dedicated to and accepted by a local public 
authority and/or granted to and used by a utility company shall be exempt from the assessments 
created herein. It is understood that upon the conveyance, occupancy or rental of a property 
which was theretofore entitled to the foregoing exemptions, such Unit shall have no further 
exemptions as set forth in this Article. 

ARTICLE XIII. 
RESTRICTIONS AS TO USE AND OCCUPANCY 

The following covenants and restrictions as to the use and occupancy of the 
Condominium Property shall run with the land and shall be binding upon each Unit and 
Occupant. 

13.1 Purpose of Property. The Residential Units included in the Condominium 
Property shall be used for single family residence purposes and common recreational purposes 
auxiliary thereto and for no other purpose. The Commercial Units included in the Condominium 
Property shall be utilized for commercial, retail and/or office uses in accordance with the terms 
of this Declaration and in compliance with applicable zoning and building codes, rules and 
regulations. 

13.2 Declarant's Rights During Sale. Notwithstanding any provisions herein 
contained to the contrary, it shall be expressly permissible for the Declarant to maintain during 
the period of sale of said Units, upon such portion of the Condominium Property as Declarant 
may choose, such facilities as in the sole opinion of said Declarant may be reasonably required, 
convenient or incidental to the sale of Units, including, but without limitation, a business office, 
storage area, signs, model Units and sales office. 

13.3 Obstruction of Common Elements. There shall be no obstruction of, nor shall 
anything be stored in the Common Elements, including Limited Common Elements to which the 
Unit Owners have exclusive use, except during construction. 

13.4 Rental of Units. A Residential Unit Owner may be permitted to rent its Unit 
for a period of not less than one (I) year upon such terms considered appropriate by each such 
Unit Owner; provided that no greater than twenty (20) percent of the Residential Unit Owners 
shall be permitted to rent their Units during any one time. The Unit Owner of a Unit which is 
rented shall remain primarily responsible for payment of all assessments and compliance with all 
terms and conditions of this Declaration, and the Owner of a Unit being rented will be 
responsible for the acts or omissions of the Occupant of such Unit to the extent governed by this 
Declaration. 

13.5 Additional Structures. No additional and/or accessory structures of any nature 
whatsoever shall be erected or continued upon the Common Elements or Limited Common 
Elements in addition to the buildings and other improvements on the Property on the date this 
Declaration is recorded, other than reasonably similar replacements thereof, unless approved in 
advance by the Board of Directors and Architectural Control Committee, if one exists. 
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13.6 Hazardous Uses and Waste. Nothing shall be done or kept in any Unit or in the 
Common Elements or Limited Common Elements which will increase the rate or cost of 
insurance on the Common Elements or Limited Common Elements or contents thereof without 
the prior written consent of the Declarant and/or the Association as the case may be. No Unit 
Owner shall permit anything to be done or kept in its Unit or in the Common Elements, or 
Limited Common Elements which will result in the cancellation of insurance on the Common 
Elements or Limited Common Elements, or contents thereof, or which would be in violation of 
any law. No waste shall be committed in the Common Elements or Limited Common Elements. 

13. 7 Exterior Surfaces of Building. Unit Owners shall not cause or permit anything 
to be hung or displayed on the outside of windows or window curtains or placed on the outside 
walls of any of the Buildings and no sign, awning, canopy, shutter, radio or television antenna 
shall be affixed to or placed upon the exterior walls or balconies or roof of any part of any of the 
Buildings without prior consent of the Board of Directors, the Association or the Architectural 
Control Committee, if one exists. Unit Owners shall not cause or permit anything to be hung or 
displayed on the balconies except potted plants, grills, or balcony flooring. Each Unit Owner 
acknowledges and agrees that any window treatments placed on the windows of a Unit that face 
Fourth Street shall be lined window treatments so that the exterior appearance of the window 
treatment is a white or beige color. Unit Owners shall not cause or permit anything to be 
displayed on or near the windows that will be visible from outside of the Unit. 

13.8 Animals and Pets. No animals, rabbits, reptiles, livestock, fowl or poultry of 
any kind shall be raised, bred or kept in any Unit or in the Common Elements or Limited 
Common Elements, except that dogs, cats or other household pets (not exceeding 50 lbs. in 
weight, unless approved by the Association) may be kept in the Units subject to the rules 
established by the Board of Directors or By-Laws. Each Unit Owner shall be responsible for 
owning and caring for its pet in accordance with applicable laws and regulations, and shall be 
responsible for the sanitary removal and disposal of all pet waste. 

13.9 Trash and Storage. All trash, rubbish, garbage and other materials being 
thrown away or disposed of by Unit Owners or their Occupants, their families, guests, tenants or 
invitees, must be placed in private trash containers which shall be supplied by or through each 
Unit Owner, or in the common trash receptacle designated by the Board of Directors. All such 
trash, rubbish, garbage and other materials and the method of their collection from the private 
trash containers, together with various other matter such as type and size of the private trash 
containers, and whether such trash containers may be located outside of a Unit on days other 
than collection day, shall be subject to the rules and regulations adopted by the Board of 
Directors. Each Unit Owner shall deposit all waste in sealed garbage bags for placement in the 
trash containers provided by the Association. The Board of Directors shall have control over all 
aspects of the method and manner by which trash, rubbish, garbage and other materials are to be 
stored at or removed from the Condominium Property, and shall have control of the selection of 
the organization, agent or independent contractor to be responsible for such collection and 
removal. The outdoor placement or storage of furniture or such items other than by the 
Association itself, on any portion of the Common or Limited Common Elements shall be 
prohibited; except that patio furniture and other furnishings or equipment on the Limited 
Common Elements by the Person or Persons entitled to the exclusive use of such area, may be 
permitted on the basis of a variance granted by the Board of Directors, provided that the granting 
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or denial of any application for such a variance shall be in the reasonable discretion of the 
Association. 

13.10 Nuisances and Quiet Enjoyment. No noxious or offensive activity shall be 
carried on in any Unit or in the Common Elements or Limited Common Elements, nor shall 
anything be done therein either willfully or negligently, which may be or become an annoyance 
or nuisance to any of the Unit Owners or Occupants. No Unit Owner or Occupant shall carry o 
any activity in any Unit or in the Common Elements or Limited Common Elements which 
interferes with any Unit Owner or Occupant's right of quiet enjoyment. 

13.11 Impairment of Structural Integrity of Buildings. Nothing shall be done in any 
Unit or in the Common Elements or Limited Common Elements which would impair the 
structural integrity of, or would structurally change, the Buildings. 

13.12 Use of Common Elements. There shall be no playing, lounging or parking of 
baby carriages, playpens, bicycles, wagons, toys, vehicles, benches or chairs on any part of the 
Common Elements not within the bounds of a Unit, except in accordance with the rules and 
regulations established by the Declarant and/or the Association. 

13.13 Prohibited Activities for Units. No industry, trade, business, occupancy or 
profession of any kind, commercial religious, educational, or otherwise, except permitted home 
occupations as the same are or may be defined in the future under applicable provisions of the 
zoning code in effect from time to time, shall be conducted, maintained, or permitted in any of 
the Residential Units, nor shall any signs, or other displays or advertising be maintained or 
permitted on any part of the Condominium Property except: 

(A) The right is reserved by Declarant to place "For Sale" or "For Rent" signs 
on any unsold or unoccupied Units. 

(B) The right is hereby given to each Unit Owner, the Association, or its 
representatives, to place one "For Sale" or "For Rent" sign of not more than five (5) square feet 
in size on any Unit for the purpose of facilitating the disposal of a Unit by the Unit Owner, 
Eligible Mortgagee, or the Association. Such sign shall be of the type approved by the 
Association. 

(C) Declarant reserves the right to place on the Building a permanent sign or 
signs of quality construction no more than twenty-four (24) square feet in size, permanently 
identifying the Buildings, the development, the Declarant, and/or the Declarant's members. 

(D) The Owner or Occupant of each of the Commercial Units shall be entitled 
to install business signage advertising the business conducted within the Commercial Unit on the 
exterior of the Unit in accordance with specifications approved by the Declarant or the Board of 
Directors. 

Each of the Commercial Units may be used and occupied for any business, trade, 
professional or other commercial use permitted as a principal permitted use in the City of 
Cincinnati zoning and building codes, ordinances, rules and regulations. 
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13 .14 Prohibited Activities for Commercial Units. No Commercial Unit shall for 
purposes of a cocktail lounge or bar (except in connection with the operation of a restaurant), 
disco, bowling alley, pool hall, billiard parlor, skating rink, roller rink, amusement arcade, a 
theater of any kind, children's play or party facility, adult book store, adult theatre, adult 
amusement facility, any facility selling or displaying pornographic materials or having such 
displays, second hand store, odd lot, closeout or liquidation store, auction house, flea market, 
educational or training facility (including, without limitation, a beauty school, barber college, 
school, or other facility catering primarily to students or trainees rather than customers), 
gymnasium, sport or health club or spa, blood bank, massage parlor, funeral home, sleeping 
quarters or lodging, the outdoor housing or raising of animals, the sale, leasing, repair, or storage 
of automobiles, boats or other vehicles, any industrial use (including, without limitation, any 
smelting, rendering, brewing, refining, chemical manufacturing or processing, or any other 
manufacturing use), any mining or mineral exploration or development (except by non-surface 
means), a car wash (except in connection with the operation of a gas station), a carnival, 
amusement park, or circus, an assembly hall, offtrack betting establishment, bingo hall, any use 
involving the use, storage, disposal or handling of hazardous substances or underground storage 
tanks, a church, temple, synagogue, mosque, or other place of worship, any facility used for the 
sale of paraphernalia for use with illicit drugs, or any use which creates a nuisance. 

13 .15 Alteration of Common Elements. Nothing shall be altered, constructed in, 
removed from or added to the Common Elements, except as provided for herein, without the 
prior written consent of the Declarant and/or the Association. 

13.16 Architectural Control. No building or other structure shall be construed or 
maintained upon the Condominium Property, nor shall any exterior addition to or change or 
alteration therein be made, except by the Declarant, until the plans and specifications showing 
the nature, kind, shape, height, color, materials and location of the same shall have been 
submitted to and approved in writing by the Declarant, and/or the Architectural Control 
Committee, if one exists, composed of three (3) members appointed by the Board of Directors. 
Nothing in this Article shall be deemed to authorize any construction on, addition to, or change 
in, the Condominium Property, which would be prohibited by the portions of this Declaration. A 
Unit Owner shall be entitled to make alterations or improvements to the interior of a Unit 
without the approval of the Declarant, the Board of Directors or the Architectural Control 
Committee so long as such alterations or improvements do not affect any party wall, or common 
element. 

ARTICLE XIV. 
MISCELLANEOUS PROVISIONS 

14. I Covenants Running with the Land. All of the language, statements, words, 
paragraphs, sections and articles of this Declaration shall be deemed to constitute covenants, 
conditions, restrictions or easements; and all of said covenants, conditions, restrictions and 
easements shall run with the land and bind the land, and shall be binding upon and inure to the 
benefit of any part and all of said land, and all present and future parties having any right, title or 
interest in or to all or part of said land and their respective heirs, executors, administrators, 
successors, and assigns forever. 
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14.2 Assessments. Until such time as a meeting of the Association at which a Board 
of Directors is elected has been held, Declarant shall exercise the power to determine the amount 
of, and to levy special assessments and general assessments for common expense. 

14.3 Notice of Mortgages. Any Unit Owner who mortgages its ownership interest 
therein, shall notify the Association in such manner as the Association may direct, of the name 
and address of its Eligible Mortgagees and thereafter shall notify the Association of the payment, 
cancellation or other alteration of the same. 

14.4 Termination of Condominium. The condominium may be terminated in the 
following manner in addition to the manner provided by the Condominium Act: 

(A) Destruction. If it is determined in the manner previously provided in this 
Declaration that the Condominium Property shall not be reconstructed because of major damage, 
the condominium plan of ownership will be thereby terminated without agreement. 

(B) Agreement. The condominium may be terminated at any time by approval 
in writing by all record Unit Owners of all of the Units and by all Eligible Mortgagees holding 
mortgages on Units. If the proposed termination is submitted to a meeting of the members of the 
Association and if approvals by Unit Owners that have a total percentage interest of not less than 
80% of the Common Elements (but not 100%), and by all of the Eligible Mortgagees with 
respect to such approving Unit Owner's Units, are obtained in writing not later than thirty (30) 
days from the date of such meeting, then the approving Unit Owners and the Association shall 
have an option to buy all of the Units of the non-approving Unit Owners for the period ending on 
the 601

h day from the date of such meeting. Such approvals shall be irrevocable until the 
expiration of the option period, and if the option is exercised, the approvals shall be irrevocable. 
Such option shall be upon the following terms: 

(i) Exercise of Option. The Option shall be exercised by the delivery 
or mailing by any registered mail to each of the record Unit Owners of the Units to be purchased 
the following instruments: 

I) A certificate executed by the President and Secretary of the Board 
of Directors certifying that the option to purchase Units owned by Unit Owners not approving 
termination has been exercised as to all such Units. Such certificate shall state the names of the 
Unit Owners exercising the option or that the Association is exercising the option, the Units 
owned by them and the Units being purchased by each of them. 

2) An agreement to purchase, upon the terms herein stated, the Unit 
of the Unit Owner receiving the notice, which agreement shall be signed by the purchasing Unit 
Owner. 

(ii) Price. The sales price for each Unit shall be the fair market value 
determined by agreement between the seller and purchaser within thirty (30) days from the 
delivery or mailing of such agreement. In the absence of such agreement the price shall be 
determined by arbitration in accordance with the then existing rules of the American Arbitration 
Association, except that the arbitrators shall be two appraisers appointed by the American 
Arbitration Association, who shall base their determination upon an average of their appraisals of 
the Unit, and a judgment of specific performance of the sale upon the award rendered by the 
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arbitrators may be entered in any court of competent jurisdiction. The expense of the arbitration 
shall be paid by the purchaser. 

(iii) Payment. The purchase price shall be paid in cash or upon the 
terms approved by the seller and the Board of Directors. 

(iv) Closing. The sale shall occur within ten (I 0) days following the 
determination of the sale price, with occupancy to be delivered within thirty (30) days after such 
closing. 

(v) Termination. The closing of the purchase of all of the Units 
subject to such option shall effect a termination of the condominium without further act except 
the filing of the certificate hereafter required. 

(C) Certificate. The termination of the condominium shall be evidenced by a 
certificate of the Board of Directors executed by its President and Secretary certifying as to the 
facts effecting the termination, which certificate shall become effective upon being recorded in 
the records of the Hamilton County, Ohio Recorder. 

(D) Shares of Owners After Termination. After termination of the 
condominium the Unit Owners shall own the Condominium Property and all assets of the 
Association as tenants in common in undivided shares, and their respective Eligible Mortgagees 
and lienors shall have mortgages and liens upon the respective undivided shares of the Unit 
Owners. Such undivided shares of the Unit Owners shall be the same as the undivided shares in 
the common elements appurtenant to the Unit Owners' Units prior to the termination. 

(E) Amendment. This Section concerning termination cannot be amended 
without consent of all Unit Owners and of all Eligible Mortgagees upon the Units. 

14.5 Severability. The invalidity of any covenant, restriction, condition, limitation, 
or any other provision of this Declaration or any part of the same, shall not impair or affect in 
any manner the validity, enforceability or effect of the rest of this Declaration. 

14.6 Waiver. No covenants, restrictions, conditions, obligations, or provisions 
contained in this Declaration shall be deemed to have been abrogated or waived by reason of any 
failure to enforce the same, irrespective of the number of violations or breaches which may 
occur. 

14.7 Liability. Nothing in this Declaration, the Articles or the By-Laws of the 
Association, or any rules or regulations enacted pursuant to any of the aforesaid, shall impose 
personal liability upon any member of the Board of Directors, or any officer of the Association 
acting in its capacity as such, for the maintenance, repair or replacement of any Unit or of any 
part of the Common Elements or give rise to a cause of action against any of them except for 
damages resulting from their own willful omissions or misconduct and each person who 
becomes a Unit Owner or a member of the Association hereby releases and discharges all 
persons now or hereafter serving as an officer or Director of the Association, or both, from any 
liability for injury or damages to such member or Unit Owner or to such member's or Unit 
Owner's property and covenants not to initiate any legal proceedings against any such officer of 
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Director unless said person is covered by insurance and in such event the amount of recovery 
shall be limited to the amount of insurance. 

14 .8 Enforcement of Provisions. In addition to any other remedies provided in this 
Declaration, the Association, Declarant, or any Unit Owner or Unit Owners shall have the right 
to enforce by any proceedings at law or in equity, all restrictions, covenants, conditions, 
easements, reservation, liens and charges now or hereafter imposed by or through the provisions 
of this Declaration, the Association, Articles of Incorporation, By-Laws or any Rules or 
Regulations, or as provided by the Condominium Act. 

14.9 Interpretation. The provisions of this Declaration shall be liberally construed to 
effectuate the purpose of creating a uniform plan for the establishment of and the operation of a 
first-class condominium development. The provisions of this Declaration are made under the 
authorization of the Condominium Act. In case of any conflict between the Condominium Act 
and this Declaration, the Condominium Act shall control In case of any conflict between this 
Declaration and the By-Laws, this Declaration shall control. Nothing herein shall be constructed 
to omit any of the rights, powers and authorities granted by the provisions of the Condominium 
Act. 

ARTICLE XV. 
RIGHTS OF ELIGIBLE MORTGAGEES 

15. I Notice of Delinquency. Whenever any Unit Owner which is a mortgagor is 
sixty (60) days delinquent as to any assessment levied by the Association, the Association shall 
notify in writing all Eligible Mortgagees of such Unit of the delinquency. 

15.2 Restrictions Upon Unit Owners' Association. Unless seventy-five percent 
(75%) of the Unit Owners, and the Eligible Mortgagees holding mortgages on the Units owned 
by such Unit Owners, have given their prior approval, the Association shall not be entitled to: 

(A) By act or omission seek to abandon, partition, subdivide, encumber, sell or 
transfer real estate or improvements thereon which is owned directly or indirectly by the 
Association; 

(B) Change the method of determining the obligations, assessments, dues or 
other charges which may be levied against the Unit Owner; 

(C) By act or omission change, waive, or abandon any scheme or regulations, 
or enforcement, pertaining to the architectural design or the exterior appearance of the Units, the 
exterior maintenance of the Units or the maintenance of the party walls; 

(D) Fail to maintain All-Risk insurance, including fire and extended coverage 
on insurable common property or limited common property on a current replacement cost basis 
in an amount not less than one hundred percent (100%) of the insurable value, based on current 
replacement costs; and 

(E) Use hazard insurance proceeds for losses to any common property for 
other than the repair, replacement or reconstruction of such improvements. 
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15.3 Taxes and Other Arrearages. Each Eligible Mortgagee shall have the right to 
examine the books and records of the Association. Eligible Mortgagees may jointly or singly 
pay taxes or other charges which are in default or which have become a charge and may pay 
overdue premiums or hazard insurance policies. An Eligible Mortgagee shall have the right to 
secure new hazard insurance coverage for the Condominium Property that the Association is 
required to maintain in the event of the lapse of any such hazardous insurance coverage, in which 
case the Association shall reimburse such Eligible Mortgagees for the premium of such 
replacement insurance coverage obtained by such Eligible Mortgagees upon presentation of the 
invoice and supporting documentation for such replacement insurance coverage. 

4J REDEVELOPMENT LLC, an Ohio limited liability company, owner in fee simple 
of the land and appurtenances herein described, has caused this Declaration to be executed by its 
duly authorized representative on the _1_ day of~, 2007. ,~,, 

4J REDEVELOPMENT LLC 

By: 

STATE OF OHIO ) 
) SS: 

COUNTY OF HAMIL TON ) 

The foregoing instrument was sworn before me this 'J IJd-- day o-2007, by 
Joseph S. Straka, l)«t/1?62,(,1 /'1¥'7#:fcli...of 4J DEVELOPMENT COMPANY LLC, an Ohio 
limited liability cbmpany, on behalf of said limited liability company. 

Prepared by: 

Monica L. Gearding, Esq. 
Taft, Stettinius & Hollister LLP 
425 Walnut Street, Suite 1800 
Cincinnati, Ohio 45202 
(513) 381-2838 
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CONSENT OF LENDER 

Wells Fargo Bank (the "Lender") is the holder of a Mortgage against the Condominium 
Property subject to this Declaration pursuant to the Open-End Mortgage, Assignment of Rents 
and Security Agreement granted by Declarant to Lender as recorded in Official Record Book 
____ , Page of the Hamilton County, Ohio Recorder's Office (the "Mortgage"). 
Lender hereby consents to this Declaration of Condominium and to the submission of the 
property subject to the Mortgage to the provisions of Chapter 5311 of the Ohio Revised Code for 
Condominium Ownership. 

This Consent of Mortgagee has been executed by the duly authorized officer of the 
Lender as of the __ day of , 20_. 

' 
5IAIEeF]>j!.~c.r i(-) 

, ) SS: 
COUN Ii' OF Col.IA.,.._@ ,it) 

MORTGAGEE: 

WELLS FARGO BANK 

By:' L p 2/1-
Name Printed: £,,.,., P Pe0-rt.. 

Title: Seo we \J \ c e ±'rose id ea\ 

The foregoing instrument was acknowledged before me this ~ 3. day of 
,r,.o...n:.t- , 2007, by £v-i ... f. P.f!O..rf:, v.·c.~ PvP11de,J-of We.(ls fu.-~o ~ .... "-

a federal savings bank, on behalf of said bank. 

Prepared by: 

Monica L. Gearding, Esq. 
Taft, Stettinius & Hollister LLP 
425 Walnut Street, Suite 1800 
Cincinnati, Ohio 45202 
(513) 381-2838 
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~ /Lu~a $k<4N~ 
Notary Public 

Theresa J. Wat~:l .I.: 
Mt Commission Expiies / e;,c.f (/41 

My Commissions Expires: 
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CONSENT OF LENDER 

The Cincinnati Equity Fund, Ltd. (the "Lender'') is the holder of a Mortgage against the 
Condominium Property subject to this Declaration pursuant to the Open-End Mortgage, 
Assignment of Rents and Security Agreement granted by Declarant to Lender as recorded in 
Official Record Book , Page __ of the Hamilton County, Ohio Recorder's Office 
(the "Mortgage"). Lender hereby consents to this Declaration of Condominium and to the 
submission of the property subject to the Mortgage to the provisions of Chapter 5311 of the Ohio 
Revised Code for Condominium Ownership. 

This Consent of Mortgagee has been executed by the duly authorized officer of the 
Lender as of the 11 day of April, 2007. 

STATE OF 0\-\\0 

COUNTY OF Hf\M\ \-11>rJ 

) 
) SS: 
) 

MORTGAGEE: 

THE CINCINNATI EQUITY FUND, LTD. 

The foregoing instrument was acknowledged before me this 11 day of April, 2007, by 
Stephanie P. Gaither, Finance Director of The Cincinnati Equity Fund, Ltd., a limited liability 
company, on behalf of said company. 

Prepared by: 

Monica L. Gearding, Esq. 
Taft, Stettinius & Hollister LLP 
425 Walnut Street, Suite 1800 
Cincinnati, Ohio 45202 
(513) 381-2838 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
CONSOLIDATION OF PARCELS 

0.6803 OF AN ACRE 

in !he City of Cincinnati, Hamillon County, Ohio, being part of In-Lot Numbers 212. 
213. 237 and 238 and being all of Parcels 1 and 2 of the land conveyed to 4J 
Redevelopment LLC by deed recorded in Official Record Volume 9690. Page 4331. of 
the Hamilton County Recorder's Office and being more particularly described as 
follows: 

at !he intersection of the southerly right-of-way line of Fourth Streel and the westerly 
right-of-way line of Vine Street. said point being the northeasterly corner of a tract of 
land heretofore conveyed to Central Trust Tower Associates, L.P. by deed recorded in 
Official Record Volume 6859. Page 1553: 

with the southerly right-of-way line of Fourth Street and lhe northerty line of said 
Central Trust Tower Associates. L.P., South 73'33'00" West, 133.18 feet to a corner of 
an existing building, said point being the Principal Point of Beginning for the herein 
described tract: 

from said Point of Beginning. along the westerly line of said Central Trust Tower 
Associates, L.P. tract. South 16'50'18" East, 150.21 feet to a point in the northerly 
right-of-way line of Odgen Place; 

along the northerly right-of-way line of said Ogden Place. South 73'33 00'' West. 
197.31 feet to a building comer at the southeast corner of a tract of land heretofore 
conveyed to the City of Cincinnati by deed recorded in Official Record Volume 8835. 
Page 1717; 

wilh the easterly line of said City of Cincinnati tracl, North 16'48'21" West. 150.21 feet 
to a building comer in the southerly right-of-way line of the aforementioned Fourth 
Street; 

along said southerly right-of-way line of Fourth Street. North 73'33'00" Ecst, 197.23 
feet to the point of beginning. 

0.6803 of an acre, more or less, and being subject to all easements. restrictions. 
covenants. and/or conditions of record. 

10320 3467 
CDS Associates, Inc. 
Michael A. Athan. P.S. 
Registered Professional Surveyor 
#8144 in Ohio 
February 2005 
File No. 2005811-002 

C 1 )ocu:ncn1.s and Sc1tmg5\(.ie:;iriJmg CINCY\Local Scttmgs\Tcmpllra1)· lntcmcl i:1ks'.0l.K4ff,2(J{J5kl l -\)02 Consolidation Lcg.:iLdoc 
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EXHIBIT "B" 

THE MCALPIN ON FOURTH CONDOMINIUM 
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Exhibit B 
Par Value of Units 

Est. Par Value of Ud. 
Est. Par Valae of Ruideatlal Common 

U•it# Commoa Areas Areas 
(104) 1.1590/o O.~/o 

· (105) 0.463% 0.000% 
(106) 0.772% 0.000% 
IOI 1.545% 1.583% 
102 1.545% 1.583% 
IOJ 1.545% 1.583% 
201 1.275% 1.306% 
202 1.275% 1.306% 
203 1.448% l.484% 
204 1.275% 1.306% 
205 1.081% 1.108% 
206 1.448% 1.484% 
207 1.448% 1.484% 
208 1.275% 1.306%, 
209 1.275% 1.306% 
2IO 1.448% 1.484% 
211 1.275% 1.306% 
212 1.081% I I08% 
213 1.448% 1.484% 
214 1.448% 1.484% 
215 3.090% 3.166% 
JOI 1.275% 1.306% 
302 1.275% 1.306% 
303 1.448% 1.484% 
304 1.275% 1.306% 
305 1.081% 1.108%, 
306 1.448% 1.484% 
307 1.448% 1484% 
308 l.275% 1.306% 
309 1.275% 1.306% 
310 l .448'% 1.484% 
JI I 1.275%, 1.306% 
312 1.081% 1.108% 
313 1.448% 1.484% 
l 14 1.448% 1.484% 
315 3.090% 3.166% 
401 1.275% 1.306% 
402 1.275% 1.306% 
403 1.448% 1.484% 
404 1.275% 1.306% 
405 1.081% I 108% 
406 1.448% 1.484% 
407 1.448% l.484% 
408 1.275% 1.306% 
409 1.275% 1.306% 
410 I 448% 1.484% 
411 1.275% l 306% 
412 1.081% I 108% 
413 1.448% 1.484% 
414 1.448% l.484% 
415 3.090% 3.166% 
501 1.835% 1.880% 
502 1.835% 1.880% 
50] 1.835% I 880% 
504 1.835% I 880% 
505 3.090% 3.166% 
506 1.835% 1.880% 
507 1 835% l .880'.l/o 
508 I 835% 1.880% 
509 I 835% 1.880% 
510 3 090% 3.166% 
601 1.835% l 880% 
602 I 835'% 1.880% 
604 1.835% l 880% 

1 052 1 2606 605 1.835% 1.880% 

TOTAL I00.00% 100.00% 

413/2007 



EXHIBIT "C" 

[The "Drawings" - Survey of Property certified by Registered Surveyor and Drawings 
for the Property, Building, and all Units certified by a 

Registered Architect are attached hereto] 
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EXHIBIT "D" 

[ARTICLES OF INCORPORATION] 
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fl:i ... ~~,. 1;!:".'.:'.'.'~lackwell 
~ ~ . 
· c~ntraJ t >hm: (614) .«>6-3910 

"~" ... ,,:_,5:-'~ Toll F(<"c: 1-877-SOS-FILE (I-S77-7b7-J453) 
Ores PO Box 1390 

Columbus. OH 43216 
... Reqairft an lddtlf06II fN of 1100-

www.state.gh,us/sos 
e-mail: busserv@sos.state.oh.us 

P0Box670 
0 No Columbus, OH 43216 

INITIAL ARTICLES OF INCORPORATION 
{For Domestic Profit or Non-Profit) 

Filing Fee $125.00 

THE UNOERSIGNEO HEREBY STATES THE FOLLOWING: 

(CHECK ONLY ONE (11 BOX 
(1)0 Articles of Incorporation (2)0Articles of Incorporation (3) 0 Articles of Incorporation Professional 

Profit Non-Profit (170-ARP) 

Cl 13·ARF) (114-ARNJ Profession 

ORC 1701 QRC 1702 ORC 1785 

Complete the oaneral Information In this section tor the box checl<ed above. I 

FIRST: Name of Corporation The McAJpin on Fourth Condominium Unit Owners' Assocation, Inc. 

SECOND: Location Cincinnati Hamilton 
(C,ty} (County) 

Effective Oate (Optional) _______ Date specified car, be no more than 90 days after date of fifing. If a date is specified, 

{mmlddlyyyyJ the date must be a date on or after the date of filing. 

O Check here if additional provisions are attached 

Comp/etfJ the information in this .section U box (2) or (31 is checked. Completing this sectlon is optional if bo>r (1) is checked. 

THIRD: Purpose for which corporation is formed 

SEE ATTACHMENT 

Complete the Information In this section if bor (1 J or (3} is checked. I 

FOURTH: The number of shares which the corporation is authorized to tiave outstanding (Please state if shares are 
common or preferred and their par value if any) 

(No. of Shares} (Type} {Par Value) 

(Refer to instruc1ions if needed) 

1052 2609 
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I 

FIFTH; The following are the names and addresses of the individuats who are to serve as initial Directors. 

(Name} 

(Street) 

(Clly) 

(Name> 

(Str&et} 

((;;tyJ 

(Name} 

(Stf96t} 

(City} 

REQUIRED 
Must be authenticated 
(signed) by an authorized 
representative 

(See Instructions) 

NOTE: P.O. Bax Addrvsses are NOT Keeptabhl. 

(State) (Zip Code} 

NOTE: P.O. Box Addresses an, NOT acceptable. 

(State) (Zip Code) 

NOTE: P.O. Box Addrvsses are NOT aa;epliJble. 

(Slate) (Zip Code) 

Authorized Representative Date 

(Print Name) 

Authorized Representative Date 

(Print Name) 

Authorized Representative Date 

(Print Name) 

Page 2 ol 3 
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ComJ11ete dul Information In this section If boK 11) (2} or n-1 Is cl1eclced. I 

ORIGINAL APPOINTMENT OF STATUTORY AGENT 

The undersigned, being at teast a majority of the incorporators of The McAlpin on Fourth Condominium Unit Owners' As 
hereby appoint the following to be statutory agent upon whom any process, notice or demand required Of permitted by 
statute lo be served upon the corporation may be served. The complete address of the agent is 

Jose~ s. Straka 
(Name> 
403 Vine Street 
($/-) NOR:: P.O. Bo• Addn1sses are NOT acceptable. 

Cincinnati ,Ohio 45202 
{City) (lip Code) 

Musi be authenticated by an I I I authorized representative 
Authorized Representative Date 

I I 
Authorized Representative Date 

I I I 
Authorized Representative Date 

ACCEPTANCE OF APPOINTMENT 

The Undersigned, Joseeh S. Straka • named herein as the 

Statutory agent for . The McAlpin on Fourth Condominium Unit Owners' Association, Inc. 
. hereby acknowledges and accepts the appointment of statutory agent for said entity. 

Signature; 
(Statutory Agent) 

1 OS'2'1 2 6 11 
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The McAlpin on Fourth Condominium Unit Owners Association, Inc. 

THIRD: The purpose or purposes for which said corporation is formed are 
set forth below. 

This Corporation does not contemplate pecuniary gain or profit to the 
members thereof, and the general purposes for which it is formed are to act as the 
Condominium Corporation with regard to the real property located in Hamilton 
County, Ohio, which will be developed into a condominium community that will 
be commonly known as The McAlpin on Fourth Condominium (the 
"Condominium"). The purposes for which this Corporation is formed are to 
provide for the maintenance, preservation and architectural control of the 
aforesaid real estate and the buildings and improvements situated thereon under 
the terms of any applicable Declaration or By-Laws, and to promote the health, 
safety and welfare of the residents and owners of the above-described real estate 
and to act in the same manner with regard to any other property which may 
hereafter be brought within the jurisdiction of this Corporation as part of a similar 
scheme or plan, and for the following purposes: 

IW042tooo.11 

( a) to exercise all the power and privileges and to perform all of the 
duties and obligations of the Corporation as set forth in these 
Articles of Incorporation, or any applicable Declaration or By­
Laws for the Corporation as the same may be amended from time 
to time; 

(b) to establish, levy, collect and enforce payment by any lawful 
means of all assessments, penalties or fees pursuant to the terms of 
the Declaration and By-Laws; to pay all expenses in connection 
therewith that are specific or incidental to the conduct of the 
business of the Corporation, including, but not limited to, all 
license fees, taices or governmental charges levied or imposed 
against the property of the Corporation; 

(c) to acquire (by gift, purchase or otherwise), own, hold, improve, 
build upon, operate, maintain, convey, sell, lease, transfer, dedicate 
for public use or otherwise dispose of real or personal property in 
connection with the affairs of the Corporation and subject to the 
terms of the Declaration and By-Laws; 

(d) to acquire additional lots, common elements located in the 
Condominium in addition to that described in the Declaration and 
By-laws when they are first recorded, but only in accordance with 
the provisions of the Declaration and By-Laws; 

(e) to obtain, pay for and maintain insurance to the extent provided in 
the Declaration and By-Laws; 

1 0 S 21 
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(f) to maintain and improve the common areas of the Condominium in 
accordance with the provisions of the Declaration and By-Laws; 

(g) to do any other thing necessary, expedient, incidental, appropriate 
or convenient to the carrying out of the foregoing purposes of 
which will promote the common benefit and enjoyment of owners 
of the lots located in the Condominium, insofar as not prohibited 
by law or the Declaration and By-Laws; and 

(h) to have and to exercise any and all powers, rights and privileges 
which a corporation organized under the Non-Profit Corporation 
Law of the State of Ohio by law may now or hereafter have or 
exercise, insofar as not prohibited by the Declaration and By­
Laws. 
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EXHIBIT "E" 

BY-LAWS 
OF 

THE MCALPIN ON FOURTH CONDOMINIUM UNIT 
OWNERS' ASSOCIATION, INC. 

ENABLING CLAUSE 

These By-Laws are adopted simultaneously with the execution of a certain Declaration of 
The McAlpin on Fourth Condominium pursuant to Chapter 5311 of the Ohio Revised Code. The 
purpose is to provide for the establishment of a Unit Owners association for the government of 
the condominium property in the manner provided by the Declaration, the Articles of 
Incorporation, and by these By-Laws. All present and future Unit Owners or tenants, their 
employees and Eligible Mortgagees, or any person who might use the facilities of the 
condominium property in any manner shall be subject to the covenants, provisions and 
regulations contained in the Declaration and these By-Laws, and shall be subject to any 
restriction, condition or regulation hereinafter adopted by the Board of Directors of the 
Association (the "Board" or "Board of Directors"). 

The Declaration is incorporated herein by reference, and all of the covenants, rights, 
restrictions and liabilities therein contained shall apply to and govern the interpretation of these 
By-Laws. 

The Association hereby approves and adopts all of the rights, remedies, powers and 
authorities granted to it under the Declaration. 

ARTICLE I. 
NAME AND DEFINITIONS 

1.1 Name. The Association shall be an Ohio corporation not for profit, and shall be 
called The McAlpin on Fourth Condominium Owners' Association, Inc., hereinafter referred to 
as the "Association". 

1.2 Definitions. 

(A) "Association" shall mean The McAlpin on Fourth Condominium Unit 
Owners' Association, Inc., an Ohio corporation not for profit, its successors and assigns. 

(8) "By-Laws" shall mean this document and all exhibits, drawings, plats, and 
other documents incorporated herein, or, if amended, incorporating such documents. 

(C) "Common Elements" shall have the definition set forth in the 
Declaration. 
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(D) "Common Expenses" shall have the definition set forth in the 
Declaration. 

(E) "Condominium Property" shall have the definition set forth in the 
Declaration. 

(F) "Declarant" shall mean 4J Redevelopment LLC, an Ohio limited liability 
company, its successors, heirs, and assigns. 

(G) "Declaration" shall mean that certain Declaration of The McAlpin on 
Fourth Condominium filed pursuant to Chapter 5311 of the Ohio Revised Code and all exhibits, 
drawings, plats and other documents incorporated herein, or, if amended, incorporating such 
amendments. 

(H) "Limited Common Elements" shall have the definition set forth in the 
Declaration. 

(I) "Limited Common Expenses" shall have the definition set forth in the 
Declaration. 

(J) "Unit Owner" shall have the definition set forth in the Declaration. 

(K) "Unit" shall have the definition set forth in the Declaration. 

ARTICLE II. 
MEMBERSHIP 

2.1 Membership. Every Unit Owner shall be a member of the Association. The 
foregoing is not intended to include persons or entities that hold an interest merely as security for 
the performance of an obligation. There shall not be more than one membership for any Unit. 
Membership shall be appurtenant to and may not be separated from ownership of any Unit. 
Ownership of a Unit shall be the sole qualification for membership in the Association. 

2.2 Suspension of Membership. During any period in which a Member shall be in 
default in the payment of any annual or special assessment levied by the Association, the voting 
rights of such Member may be suspended by the Board of Directors (as hereinafter defined) until 
such assessment has been paid, pursuant to Article XI of the Declaration. Such rights of a 
Member may also be suspended for violation of any rules and regulations established by the 
Board of Directors governing the use of the Common Elements and or other portions of the 
Condominium Property, all as more particularly set forth in Article V herein. 

2.3 Voting Rights. The Association shall have one class of voting membership. 
Each Unit Owner may exercise that percentage of the total voting power of all Unit Owners on 
any question for which the vote of Unit Owners is permitted or required equivalent to the 
percentage of interest in the Common Elements appurtenant to its Unit, as set forth in the 
Declaration. Thus, a majority vote of the Members shall require the vote of the Members who 
have a percentage interest of at least a total of fifty-one percent (51 %) in the Common Elements. 
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ARTICLE III. 
MEETING OF MEMBERS 

3. I Annual Meetings. The annual meeting of Members of the Association for the 
election of Members to the Board of Directors, and for the transaction of such other business as 
may properly be brought before such meeting, shall be held at such time and place as may be 
designated by the Board of Directors. The first annual meeting of Members of the Association 
shall be held within one year from the date of the filing of the Declaration for record. 

3 .2 Special Meetings. Special meetings of the Members may be called by the 
President of the Association, or by the Board of Directors, or upon written request of the 
Members who are entitled to vote at least one-half (1/2) of all the votes of the entire membership. 

3.3 Notice of Meetings. Written notice of each special or annual meeting of the 
Members shall be given by, or at the direction of, the Secretary or person authorized to call the 
meeting, by mailing a copy of such notice, postage prepaid, at least fifteen (15) days before such 
meeting to each Member entitled to vote thereat, addressed to the Member's address last 
appearing on the books of the Association, or supplied by such Member to the Association for 
the purpose of notice. Such notice shall specify the place, day and hour of the meeting and, in 
the case ofa special meeting, the purpose of the meeting. 

3 .4 Quorum. The presence at the meeting of at least two (2) Members, in person or 
by proxy, shall constitute a quorum for any action except as otherwise provided in the Articles of 
Incorporation, the Declaration, or these By-Laws. If, however, such quorum shall not be present 
or represented at any meeting, the Members entitled to vote thereat shall have power to adjourn 
the meeting from time to time, without notice other than announcement at the meeting, until a 
quorum as aforesaid shall be present or be represented. 

3.5 Proxies. At all meetings of Members, each Member may vote in person or by 
proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be 
revocable and shall automatically cease upon conveyance by the Member of its Unit. 

ARTICLE IV. 
BOARD OF DIRECTORS 

4.1 Number. The affairs of this Association shall be managed by a Board of three 
(3) Directors. Except for those persons elected or appointed by Declarant, each Director shall be 
the owner of an interest in a Unit of the Condominium Property. 

4.2 Nomination. Nomination for election to the Board of Directors shall be made 
by a nominating committee. Nominations may also be made from the floor at the annual 
meeting. The nominating committee shall consist of a chairman, who shall be a member of the 
Board of Directors, and one Member of the Association. The nominating committee shall be 
appointed by the Board of Directors prior to each annual meeting of the Members. 
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4.3 Election. 

(A) Not later than sixty days after the Declarant has sold and conveyed Units 
appertaining to twenty-five percent (25%) of the undivided interests in the Common Elements, 
the Members of the Association shall meet. The Unit Owners other than the Declarant shall elect 
one of the Directors at such meeting and the Declarant shall designate two Directors, which 
Directors shall serve until the meeting described in the subsection (B) below. For purposes of 
computing the undivided interests referred to in this Section 4.3; those interests shall be 
computed based on the number of Units sold and conveyed compared to the maximum number 
of Units that will be created, and the respective interests in the Common Elements appertaining 
thereto. Notwithstanding the foregoing, Declarant shall have the right at any time to waive its 
right to elect one or more Directors or to vote in an election of Directors. 

(B) On or before the date that is the earlier of (i) sixty days after the sale and 
conveyance to purchasers in good faith for value of Units appertaining to seventy-five percent 
(75%) of the undivided interests in the Common Elements, or (ii) three years after the date the 
Association is established, the Association shall meet and the number of Directors shall be 
increased to five (5). All Unit Owners, including the Declarant, shall elect the five Directors to 
replace all of those Directors earlier elected or designated by the Unit Owners or Declarant, 
respectively, and new officers of the Association will be selected. The terms of the Directors 
elected pursuant to this Section 4.3(8) shall be staggered so that the terms of some but not all of 
the Directors will expire and successors be elected at each annual meeting of the Association. 
Thereafter, at each annual meeting, the successors to the Directors whose terms then expire shall 
be elected to serve a three-year term. 

(C) Election to the Board of Directors shall be by secret written ballot. At 
such election, the Members or their proxies may cast, in respect to each vacancy, as many votes 
as they are entitled to exercise under the provisions of the Declaration. The persons receiving 
the largest number of votes shall be elected. Cumulative voting as set forth in Condominium Act 
shall prevail. 

4.4 Organization Meeting. Immediately after each annual meeting of the Members 
of the Association, the newly elected Board of Directors and those Directors whose terms hold 
over shall hold an organization meeting for the purpose of electing officers and transacting any 
other business. 

4.5 Removal. Any Director may be removed from the Board, with or without 
cause, by a majority vote of the Members of the Association. In the event of death, resignation 
or removal of a Director, the successor shall be selected by the remaining Members of the Board 
and shall serve for the unexpired term of the predecessor. 

4.6 Compensation. The Directors shall serve the Association without pay. 
However, any Director is entitled to reimbursement for the actual out-of-pocket expenses 
incurred in serving the Association. 

4. 7 Action Taken Without A Meeting The Directors shall have the right to take 
any action on behalf of the Association without calling a meeting, which they would be 
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authorized to do at a meeting, by obtaining the written approval of all of the Directors. Any 
resolution by the Directors approved in this manner shall have the same effect as though taken at 
a meeting of the Directors. 

ARTICLE V. 
MEETING OF DIRECTORS 

5.1 Regular Meetings. Regular meetings of the Board of Directors may be held at 
such times and places as shall be determined by the Board. 

5.2 Special Meetings. Special meetings of the Board of Directors may be held at 
any time upon call by the President or by any two Directors. Written notice of the time and place 
of each such meeting shall be given to each Director by delivery or by mail, at least two (2) days 
before the meeting, which notice need not specify the purposes of the meeting. 

5.3 Quorum. A quorum of the Board of Directors shall consist ofa majority of the 
Directors then in office. At each meeting of the Board of Directors at which a quorum is present, 
all questions and business shall be determined by a majority vote of those present. 

ARTICLE VI. 
POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

6.1 Powers. The Board of Directors shall have power to: 

(A) Promulgate rules and regulations governing the use of the Common 
Elements, including, but not limited to, the conduct of the members and their guests, and to 
provide penalties for failure to comply with said rules and regulations; 

(B) Exercise for the Association all powers, duties and authority vested in or 
delegated to this Association and not reserved to the membership by other provisions of these 
By-Laws, the Articles of Incorporation, or the Declaration; 

(C) Declare the office of a member of the Board of Directors to be vacant in 
the event such member shall be absent from three (3) consecutive regular meetings of the Board 
of Directors; 

(D) Employ a manager, independent contractors, or such employees as they 
deem necessary and to prescribe their duties; and 

(E) In addition to the powers and authority granted to the Board of Directors 
by these By-Laws, the Board of Directors shall have the powers and authority granted by the 
Condominium Act, except as such powers and authority conflict with those powers and authority 
granted by these By-Laws. 

6.2 Duties. It shall be the duty of the Board of Directors to: 

(A) Cause to be kept a complete record of all its acts and corporate affairs and 
to present a statement thereof to the members at the annual meeting of the members or at any 
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special meeting, when such statement is requested in writing by one-third (1/3) of the members 
who are entitled to vote: 

(B) Supervise all officers, agents and employees of this Association and to see 
that their duties are properly performed; 

(C) As more fully provided herein, and in the Declaration, to: 

(i) Fix the amount of all assessments and charges against each Unit at 
least thirty (30) days in advance of each assessment period, as provided in Article XI of the 
Declaration, including the cost of insurance, as provided in Article VI of the Declaration, and 

(ii) Send written notice of each assessment to every Unit Owner 
subject thereto at least thirty (30) days in advance of each assessment period. 

(D) Issue, or to cause an appropriate officer or Director to issue, upon demand 
by any person, a certificate setting forth whether or not any assessment has been paid. A 
reasonable charge may be made by the Board for the issuance of these certificates. Ifa 
certificate states that any assessment has been paid, such certificate shall be conclusive evidence 
of such payment; 

(E) Cause all officers, agents or employees having fiscal responsibilities to be 
bonded, as it may deem appropriate; 

(F) Cause the Common Elements and Limited Common Elements to be 
maintained; and 

(G) Cause the exterior of the buildings and roofs and all other parts of the 
Condominium Property to be maintained. 

ARTICLE VII. 
COMMITTEES AND POWERS 

7. I Committees. The Association may appoint an Architectural Control Committee, 
as provided for in the Declaration, and a Nominating Committee, as provided in these By-Laws. 
In addition the Board of Directors may appoint other committees as deemed appropriate in 
carrying out its purposes, such as: 

(A) A Maintenance Committee which shall advise the Board of Directors on 
all matters pertaining to the maintenance, repair or improvements of the properties, and shall 
perform such other functions as the Board in its discretion determines; 

(B) A Publicity Committee which shall inform the members of all activities 
and functions of the Association, and shall, after consulting with the Board of Directors, make 
such public releases and announcements as are in the best interests of the Association; and 

(C) A Finance Committee which shall supervise the annual audit of the 
Association's books and approve the annual budget and statement of income and expenditures to 
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be presented to the membership at its regular annual meeting, as provided in Article III, S 
3.1. The Treasurer shall be an ex officio member of the Committee. 

7 .2 Complaints. It shall be the duty of each committee to receive complaints from 
members on any matter involving Association functions, duties and activities within its field of 
responsibility. It shall dispose of such complaints as it deems appropriate or refer them to such 
other committee, Director or officer of the Association as is further concerned with the matter 
presented. 

ARTICLE VIII. 
OFFICERS AND THEIR DUTIES 

8.1 Enumeration of Offices. The officers of this Association shall be a-President and 
Vice-President, a Secretary and a Treasurer, and such other officer positions as the Board may 
from time to time by resolution create. 

8.2 Election of Officers. The election of officers shall take place at the first meeting 
of the Board of Directors following each annual meeting of the members. 

8.3 Term. The officers of this Association shall be elected annually by the Board and 
each shall hold office for one year unless he or she shall sooner resign, or shall be removed or 
otherwise disqualified to serve. 

8.4 Special Appointments. The Board may elect such other officers, on a temporary 
or special basis, as the affairs of the Association may require, each of whom shall hold office for 
such period, have such authority, and perform such duties as the Board may, from time to time, 
determine. 

8.5 Resignation and Removal. Any officer may be removed from office with or 
without cause by the Board. Any officer may resign at any time by giving written notice to the 
Board, the President or the Secretary. Such resignation shall take effect on the date of receipt of 
such notice or at any later time specified therein, and unless otherwise specified therein, the 
acceptance of such resignation shall not be necessary to make it effective. 

8.6 Vacancies. A vacancy in any office may be filled in the manner prescribed for 
regular election. The officer elected to such vacancy shall serve for the remainder of the term of 
the officer being replaced. 

8. 7 Multiple Officer. The offices of Secretary and Treasurer may be held by the same 
person. No person shall simultaneously hold more than one of any of the other offices except in 
the case of special offices created pursuant to Section 8.4 of this Article. 

8.8 Duties. The duties of the officers are as follows: 

(A) President. The President shall preside at all meetings of the members, 
shall see that orders and resolutions of the Board are carried out, shall sign all leases, mortgages, 
deeds and other written instruments and shall co-sign all checks and promissory notes. 
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(B) Vice-President. The Vice-President shall act in the place and stead of the 
president in the event of the absence, inability or refusal to act of the President, and shall 
exercise and discharge such other duties as may be required of the Vice President by the Board. 

(C) Secretary. The Secretary shall record the votes and keep the minutes of all 
meetings and proceedings of the Board and of the members, keep the corporate seal of the 
Association and affix it on all papers requiring said seal, serve notice of meetings of the Board 
and of the members, keep appropriate current records showing the members of the Association 
together with their addresses, and shall perform such other duties as required by the Board. 

(D) Treasurer. The Treasurer, or any other Director specified by the Board, 
shall receive and deposit in appropriate bank accounts all monies of the Association and shall 
disburse such funds as directed by resolution of the Board of Directors, shall sign all checks and 
promissory notes of the Association, keep proper books of accounts, cause an annual audit of the 
Association's books to be made by a public accountant at the completion of each fiscal year, and 
shall prepare an annual budget and statement of income and expenditures to be presented to the 
membership at its regular annual meeting and deliver a copy of each to the members. 

ARTICLE IX. 
ASSESSMENTS 

9.1 Creation of the Lien and Personal Obligation of Assessments. By the Declaration 
each member is deemed to covenant and agree to pay the Association an annual general 
operating assessment or charge, which may include reserve funds necessary for future capital 
improvements. All assessments or charges together with such interest thereon and costs of 
collection thereof, as hereinafter provided, shall be a charge on the Unit and shall be a continuing 
lien upon the property against which each such assessment is made. All assessments or charges, 
together with such interest, costs and reasonable attorney's fees shall also be the personal 
obligation of the person who was the owner of such property when the same became due, and 
shall pass to its successor in title. 

9.2 Annual Assessments. 

(A) For the twelve-month period immediately following the conveyance of the 
first Unit to an Unit Owner, the Board of Directors shall fix the annual assessment, including 
reserve funds, payable in equal monthly installments. 

(B) All insurance premiums shall be charged by assessment against Unit 
Owners as a common expense and payable to the Association at such times as is determined by 
the Association. 

9.3 Special Assessments. In addition to the annual assessments authorized above, the 
Association may levy in any assessment year, an assessment for special funds estimated to be 
necessary for present or future capital improvements, for defraying, in whole or in part, the cost 
of any construction or reconstruction, unexpected repair or replacement of a described capital 
improvement upon the Common or Limited Common Elements, including the necessary fixtures 
and personal property related thereto, provided that any such assessment shall have the assent of 
a majority of the votes of Members who are voting in person or by proxy at a meeting duly 
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called for this purpose, written notice of which shall be sent to all Members not less than 30 days 
nor more than 60 days in advance of the meeting setting forth the purpose of the meeting. 

9.4 Date of Commencement of Annual Assessments. Due Dates: Unless otherwise 
determined by the Board of Directors, the annual assessment provided for herein shall commence 
as to all Units on the first day of the month following the sale of the first Unit to an Owner. The 
first annual assessment shall be adjusted according to the number of months remaining in the 
calendar year. 

9.5 Effect of Non-Payment of Assessments. Remedies of the Association: Any 
assessments which are not paid when due shall be delinquent. If an assessment is not paid within 
thirty (30) days after the due date, the entire amount shall be immediately payable in full and 
interest may be charged at the maximum rate allowed by law or such othenate as specified by 
the Board until such time as the same has been paid in full. Notice of such default shall be given, 
in writing, to any Eligible Mortgagee of such Unit (as defined in the Declaration). The 
Association shall file a certificate for such lien with the Recorder of Hamilton County, Ohio 
pursuant to authorization given by the Board of Directors, which shall contain a description of 
the Unit, the name or names of the Unit Owner or Owners and the amount of such unpaid 
portions of the assessments and shall be subscribed by the President or other authorized officer 
of the Association. Such lien shall remain valid for a period of five (5) years from the time of 
filing thereof, unless sooner released or satisfied in the same manner provided by law or 
discharged by the final judgment or order of a court in an action brought to discharge all or any 
portion of such lien. The Association may bring an action at law against the subject Unit Owner 
personally obligated to pay the same or foreclose the lien against the property, and interest, costs 
and reasonable attorneys' fees of any such action shall be added to the amount of such 
assessment. No Unit Owner may waive or otherwise escape liability for the assessments 
provided for herein by nonuse of the Common Elements or Limited Common Elements or any 
other portions of the Condominium Property or abandonment of its Unit. 

9.6 Subordination of the Lien to Mortgages. The lien of the assessments provided for 
herein shall take priority over any lien or encumbrance subsequently arising or created except 
liens for real estate taxes and assessments and liens of first mortgages which have been filed for 
record. Sale, transfer or foreclosure of any Unit shall not affect the assessment lien. Except as 
set forth in the Declaration, no sale or transfer shall release such Unit from liability for any 
assessments then due or thereafter becoming due or from the lien thereof. 

9. 7 Non-Liability of Foreclosure Sale Purchaser for Past Due Common Expenses. 
Where the Eligible Mortgagee of a Unit acquires an ownership interest in a Unit as a result of 
foreclosure of its mortgage or of the acceptance of a deed in lieu of foreclosure, such Eligible 
Mortgagee, its successors and assigns, shall not be personally liable for the assessments levied 
prior to the acquisition of an ownership interest in such Unit by such Eligible Mortgagee. Such 
assessments shall be a lien, however, and shall be paid out of the monies received at the 
foreclosure sale, if the proceeds therefrom are sufficient for such purpose. To the extent such 
assessments are not paid, however, they shall be deemed to be Common Expenses and shall be 
levied against all of the Unit Owners at the time of the first assessments next following the 
acquisition of title by such Eligible Mortgagee. 
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9.8 Enforcement Assessments. The Association may levy a reasonable assessment 
against any Unit Owner for violations or breaches of the Declaration, By-Laws, and rules and 
regulations adopted from time to time by the Association. The Association may also impose on 
a Unit Owner reasonable charges for damage to the Common Elements or other property by such 
Unit Owner or such Occupant. Prior to imposing such an assessment or charge, the Board of 
Directors shall comply with the provisions of Section 9 .3 of the Declaration. 

9.9 Method of Payment. The Association may, at its option, require the Members to 
pay each of their respective shares of the annual assessment by electronic automatic debit from 
such Member's checking account. 

ARTICLEX. 
MISCELLANEOUS 

10.1 Association's Right to Enter Units. The Association or its agents may enter any 
Unit when necessary in case of any emergency and for any maintenance or construction purpose 
for which the Association is responsible. Such entry shall be made with as little inconvenience 
to the Unit Owners as practical and any damage caused thereby shall be repaired by the 
Association. In the event of any emergency originating in or threatening any Unit, the 
Association or its agents may enter the Unit immediately whether the Unit Owner is present or 
not. 

I 0.2 Books and Records. The books, records and papers of the Association shall at all 
times, during reasonable business hours, be subject to inspection by any member at the principal 
office of the Association, where copies may be purchased at reasonable cost. 

10.3 Remedies for Violation of Declaration, By-Laws, etc. In the event of any 
violation or breach by any Unit Owner of any provisions of the Act, Declaration, By-Laws of the 
Association or Rules and Regulations, not cured within thirty (30) days, the Association and the 
Board of Directors, after written notice to any Eligible Mortgagee and the Unit Owner, shall 
have each and all of the rights and remedies which may be provided for in the Condominium 
Act, Declaration or the By-Laws or said Rules and Regulations or which may be available at law 
or in equity and may prosecute any action or other proceedings against such defaulting Unit 
Owner and/or Owners for enforcement of any lien, statutory or otherwise, including foreclosure 
of such lien and the appointment of a receiver for the Unit and ownership interest of such Unit 
Owner, or for damages or injunction or specific performance or for judgment for payment of 
money and collection thereof or for any combination of remedies, or for any other relief. All 
expenses of the Association in connection with any such actions or proceedings including court 
costs and attorneys' fees and other fees and expenses, and all damages, liquidated or otherwise, 
together with interest thereon at the maximum rate permitted by law per annum until paid, may 
be charged to and assessed against such defaulting Unit Owner, and shall be added to and 
deemed a part of its respective share of the Common Expenses, and the Association shall have a 
lien for all of the same, as well as for non-payment of its respective share of the Common 
Expenses, upon the Unit of such Unit Owner and upon all of its additions and improvements 
thereon. In the event of any such violation or breach by any Unit Owner, the Association and the 
Board of Directors, and the manager or managing agent, if so authorized by the Board of 
Directors, shall have the authority to correct such violation or breach, and to do whatever may be 
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necessary for such purpose, and all expenses in connection therewith shall be charged to and 
assessed against such Unit Owner. Any and all of such rights and remedies may be exercised at 
any time and from time to time, cumulatively or otherwise by the Association or the Board of 
Directors. 

I 0.4 Amendment. 

(A) These By-Laws may be amended from time to time at an annual or special 
meeting of the Association by an affirmative vote of not less than seventy-five percent (75%) of 
the voting membership. 

(B) Notwithstanding any other provision of the By-Laws, no amendment shall 
discriminate against any Unit Owner or against any Unit or group of.Units unless the Unit 
Owners so affected consent; and no amendment shall change any Unit nor the share in the 
Common Elements and facilities appurtenant to it, nor increase the Unit Owner's share of the 
Common Expenses, unless the Unit Owner of the Unit concerned and all Eligible Mortgagees of 
such Units shall join in the execution of the amendment. Neither shall an amendment make any 
change in the Article entitled "Insurance" nor in the Article entitled "Reconstruction or Repair 
After Casualty" unless all Eligible Mortgagees join in the execution of the amendment. 

(C) A copy of each amendment shall be attached to a certificate certifying that 
the amendment was duly adopted, which certificate shall be executed by the officers of the 
Association with the formalities of a deed. The amendment shall be effective when such 
certificate and a copy of the amendment are recorded in the Hamilton County, Ohio Recorder's 
Office. 

10.5 Covenants. The provisions of the Declaration and the By-Laws and the rights and 
obligations established thereby shall be deemed to be covenants, running with the land, so long 
as the property remains subject to the provisions of the Act and shall inure to the benefit of and 
be binding upon each and all of the Unit Owners and their respective heirs, representatives, 
successors, assigns, purchasers, lessees, grantees and Eligible Mortgagees. By the recording or 
the acceptance of a deed conveying a Unit or any interest therein, or any ownership interest in 
the property whatsoever, the person to whom such Unit or interest is conveyed shall be deemed 
to accept and agree to be bound by and subject to all of the provisions of the Act, the Declaration 
and the By-Laws. 

10.6 Rights of Enjoyment. Each Member shall be entitled to the use and enjoyment of 
the Common Elements and facilities as provided in the Declaration. Any Member may delegate 
its rights of enjoyment of the Common Elements to the members of its family, its tenants or 
contract purchasers, who reside on the property. Such Member shall notify the Secretary in 
writing of the name of any such delegee. The rights and privileges of such delegee are subject to 
suspension to the same extent as those of the Member. 

I 0. 7 Indemnification of Board Members and Officers. Each Board member and officer 
of the Association and its employees and each former Board member, officer or employee of the 
Association, shall be indemnified by the Association against the costs and expenses reasonably 
incurred by such person in connection with the defense of any pending or threatened action, suit 
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or proceeding, criminal or civil, to which such person is or may be made a party by reason of 
such person being or having been such Board member or officer of the Association (whether or 
not such person is a Board member or officer at the time of incurring such costs and expenses), 
except with respect to matters as to which such person shall be adjudged in such action, suit or 
proceeding to be liable for misconduct or negligence in the performance of such person's duty as 
such board member or officer. In case of the settlement of any action, suit or proceeding to 
which any Board member or officer of the Association, or any former Board member or officer 
of the Association, is made a party or which may be threatened to be brought against such person 
by reason of being or having been a Board member or officer of the Association, such person 
shall be indemnified by the Association against the costs and expenses (including the cost of 
settlement) reasonably incurred by such person in connection with such action, suit or 
proceeding ( whether or not such person is a Board member or officer at the time of incurring 
such costs and expenses), if (A) the Association shall be advised by independent counsel that in 
the judgment of such independent counsel such Board member's or officer's actions did not 
constitute misconduct and that such Board member or officer was not negligent in the 
performance of such person's duty with respect to the matters covered by such action, suit or 
proceeding, or (B) disinterested Association members entitled to exercise a majority of the 
voting power shall, by vote at any annual or special meeting of the Association, approve such 
settlement and the reimbursement to such Board member or officer of such costs and expenses. 
The phrase "disinterested Association members" shall mean all members of the Association 
other than (I) any Board member or officer of the Association who at the time is or may be 
entitled to indemnification pursuant to the foregoing provisions (the "affected Board Member or 
officer"), (ii) any corporation or organization of which any such affected Board Member or 
officer owns of record or beneficially l 0% or more of any class of voting securities, (iii) any firm 
of which such affected Board member or officer is a partner, and (iv) any spouse, child, parent, 
brother or sister of any such affected Board member or officer. The foregoing rights of 
indemnification shall inure to the benefit of the heirs and legal representatives of each such 
affected Board member or officer, and shall not be exclusive of other rights to which any 
affected Board member or officer may be entitled as a matter of law, under the Declaration, any 
vote of the Association members or any agreement. 

l 0.8 Fiscal Year. The fiscal year of the Association shall begin on the first day of 
January and end on the 31" day of December of every year, except that the first fiscal year shall 
begin on the date of incorporation. 

The Declarant, 4J Redevelopment LLC, an Ohio limited liability company, has adopted 
these By-Laws of The McAlpin on Fourth Development Company Condominium Unit Owners' 
Association, Inc., this __ day of , 2007. 

4J REDEVELOPMENT LLC 

By: ________________ _ 
Joseph S. Straka, _______ _ 
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STATE OF OHIO ) 
) SS: 

COUNTY OF HAMIL TON ) 

The foregoing instrument was sworn before me this __ day of March, 2007, by 
Joseph S. Straka, the of 4J DEVELOPMENT COMPANY LLC, an 
Ohio limited liability company, on behalf of said limited liability company. 

This instrument prepared by: 
Monica L. Gearding, Esq. 
Taft, Stettinius & Hollister LLP 
425 Walnut Street, Suite 1800 
Cincinnati, Ohio 45202 

I W0779856.5 i 

Notary Public 
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CERTIFICATION 

I, the undersigned, do hereby certify: 

That I am the duly elected and acting of The McAlpin 
on Fourth Development Condominium Unit Owners' Association, Inc., an Ohio non-profit 
corporation, and 

That the foregoing By-Laws constitute the original By-Laws of said Association, as duly 
adopted at a meeting of the Board of Directors thereof, as of , 2007. 

I have hereunto subscribed my name and affixed tlie seal of said Association this 
___ day of , 2007. 

4J REDEVELOPMENT LLC 

By: ________________ _ 
Joseph S. Straka, ______ _ 
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